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EXECUTIVE
ORDERS

EXECUTIVE ORDER EWE 94-42
One Church - One Addict Program

WHEREAS: the national program ONE CHURCH - ONE
ADDICT was established for the purpose of mobilizing faith
communities across this country to aid recovering substance
abusers; and

WHEREAS: many of America’s institutionshave joined the
fight against drug abuse, the one institution that has remained
largely uninvolved is the faith community, and ONE CHURCH -
ONE ADDICT will bring the eclectic resources of churches to
positively impact this nation-wide scourge; and

WHEREAS: the local churches are located throughout the
many communities, towns, cities, and wherever Louisiana
citizens gather, and can provide the following important
services, support, acceptance, companionship, and role
modeling; make referrals to treatment centers; advise and
counsel families of pitfalls of enabling the addicted; and train
addicts to practice relapse prevention; and

WHEREAS: the health, safety, educational, social and
economic welfare of the citizens of the state of Louisiana can
and will benefit greatly from the unified efforts of the
religious leadership in sponsoring and promoting ONE CHURCH
- ONE ADDIET ;

NOW, THEREFORE, I, EDWIN W. EDWARDS,
Governor of the State of Louisiana, by virtue of the
Constitution and laws of the State of Louisiana, do hereby
order and direct that a statewide ONE CHURCH - ONE ADDICT
PROGRAM be established in accordance with but not limited to
the following:

SECTION 1: The statewide ONE CHURCH - ONE ADDICT
PROGRAM is hereby created and established to be administered
through the Office of Urban Affairs and Development, within
the Executive Department, Office of the Governor.

SECTION 2: The statewide ONE CHURCH - ONE ADDICT
PROGRAM shall be governed by a board of directors appointed
by the governor; consisting of church representatives, religious
and civic leaders representing all faith communities and
denominations.

SECTION 3: The board of directors for the statewide ONE
CHURCH - ONE ADDICT PROGRAM shall be chaired by a
member so designated by the governor, and shall design a
structure which will allow, promote and facilitate the work of
the program to be accomplished throughout the state.

SECTION 4: All departments, commissions, boards,
agencies and officers of the state or of any political
subdivision thereof, are authorized and directed to cooperate
with the statewide ONE CHURCH - ONE ADDICT PROGRAM, in
implementing the provisions of this executive order.

SECTION 5: This executive order shall be effective upon
signature.
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IN WITNESS WHEREOF, I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
of Louisiana, at the Capitol, in the City of Baton Rouge, on

- this 15th day of November, 1994.

Edwin Edwards
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen
Secretary of State
9412#016

EXECUTIVE ORDER EWE 94-43

Commission on Environmental Education

WHEREAS: itis in the public interest that a comprehensive
and balanced environmental education program be developed
and adopted in order that the citizens of Louisiana can
effectively solve existing environmental problems, prevent new
ones, and maintain a suitable environment for future
generations; and

WHEREAS: there is an immediate need to create a
statewide environmental education program for the purpose of
identifying the needs and setting priorities for environmental
education within the state; and

WHEREAS: the provisions of the Louisiana Environmental
Education Act as established in La. R.S. 30:2501 et seq.
terminated on August 14, 1994, and could not be re-created or
extended during the 1994 session because it was
constitutionally limited to fiscal matters; and

WHEREAS: the efforts of the commission created by that
act are to be commended; and

WHEREAS: a successor commission existing within the
executive branch to continue to study and develop a future
plan for environmental education is necessary and desirable;

NOW, THEREFORE, I, EDWIN W. EDWARDS,
Governor of the State of Louisiana, by virtue of the authority
vested in me by the Constitution and laws of the state, do
hereby order and direct as follows:

SECTION 1: There shall be established within the Office
of the Governor a commission which shall be designated the
"Louisiana Commission on Environmental Education. "

SECTION 2: The Louisiana Commission on Environmental
Education shall be responsible for developing a balanced
statewide environmental program for the purpose of
identifying the needs and setting priorities for environmental
education within the state.

SECTION 3: The commission shall consist of the following
members:

1. the state superintendent of education, or his designee;

2. the secretary of the department of environmental
quality, or a designee;

3. the secretary of the department of natural resources,
or a designee;
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4. the secretary of the department of health and hospitals,
or a designee;
5. the commissioner of the department of agriculture and
forestry, or a designee;
6. the chancellor of the Louisiana State University
Agricultural Center;
7. the chancellor of Southern University Agricultural and
Mechanical College;
8. the following members appointed by the governor:
a. one member of the Board of Regents;
b. two members representing environmental advocacy
organizations;
c. two members representing the industrial community;
d. one member representing the small business
community;
e. one member representing local governments;
f. one member of the Board of Elementary and
Secondary Education;
g. one member who is a professwnal environmental
scientist;
h. one member of the Louisiana Environmental
Educators Association;
i. one member of the Louisiana Science Teachers
Association.

SECTION 4: The commission shall conduct a study of the

following:
1. a future plan for environmental education;

2. the policies and procedures necessary to provide for
environmental education;

3. the provision of a forum for the discussion and study
of problems that affect the environment and environmental
education;

4. the obtainment of information from various sources to
coordinate the environmental education programs of state
agencies;

5. the administration of state environmental education
grants program and possible procedures for the awarding of
such grants.

SECTION 5: The commission shall file a preliminary
report setting forth the results of their study and plan to the
Office of the Governor, the Senate Committee on
. Environmental Quality, and the House of Representatives
Committee on Natural Resources prior to the 1995 Legislative
Session. ‘

SECTION 6: All departments, commissions, boards,
agencies, and officers of the state or any political subdivision
thereof are authorized and directed to cooperate with the
Louisiana Commission on Environmental Education in
implementing the provisions of this executive order.

SECTION 7: This executive order shall be effective upon
signature.

IN WITNESS WHEREOF I have hereunto set my hand
officially and caused to be affixed the Great Seal of the State
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of Louisiana, at the Capitol, in the City of Baton Rouge, on
this 21st day of November, 1994.

Edwin Edwards
Governor
ATTEST BY
THE GOVERNOR
Fox McKeithen

Secretary of State
9412#015 -

EMERGENCY
RULES

DECLARATION OF EMERGENCY

Department of Agriculture and Forestry
Office of Agricultural and Environmental Sciences
Division of Pesticides and Environmental Programs
Advisory Commission on Pesticides

Pesticide Use in School Buildings and
Grounds Area (LAC 7:XXIII.13123 and 13144)

In accordance with the Administrative Procedure Act (R.S.
49:950 et seq.) and R.S. 3:3203(A), the commissioner of
Agriculture and Forestry is amending and adopting the
following rules for the implementation. of regulations
governing the use of pesticides in, on, or around school
buildings and grounds.

This emergency adoption is necessary in order that. the
department may immediately put into place more stringent
regulations governing the qualifications required for school
personnel making pesticide applications, and to implement an
Integrated Pest Management Plan for pesticide applications in,
on, or around school buildings and grounds by the governing
authorities of the schools.

The department has further deemed these regulations
necessary to help ensure the safety and well-being of school
children in the state.

The effective date of these rules is November 15, 1994 and
shall remain in effect for 120 days or until these rules take
effect through the normal promulgation process, whichever
takes the least time.

Title 7
AGRICULTURE
Part XXIII. Advisory Commission on Pesticides
Chapter 131. Advisory Commission on Pesticides
Subchapter F. Certification
§13123 Certification of Commercial Applicators

sk %k 3k
B. Categories are established on the basis of the location
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where the application of pesticides will be made, and each
applicant for certification is required to successfully complete
an examination in the category in which the applicant desires
certification.

1. Certification in a category authorizes the commercial
applicator to make application of or supervise the application
of restricted use pesticides in the areas listed for each
category.

2. The commissioner hereby establishes the following
categories and subcategories of certification for commercial
applicators:

(Note: The classifications in this Subsection reflect
national categories established by EPA.)

* % %

Category 7. Industrial, Institutional, Structural and
Health Related Pest Control. This category includes
commercial applicators and nonfee commercial applicators
usmg or supervising the use of pesticides with restricted uses
in, on or around food handling establishments, human
dwellings, institutions, such as schools and hospitals, industrial
establishments, including warehouses and grain elevators, and
any other structures and adjacent area, public or private; and
for the protectlon of stored, processed or manufactured
products.

k% ok

b. Subcategory 7b is for applicators who apply or
supervise the application of restricted use pesticides on a
nonfee basis in, on or around institutions, motels, apartment
houses, hotels, hospitals and like places as the owner or in the
employ of the owner.

E = 2

d. Subcategory 7d is for applicators who apply or
supervise the application of pesticides on a nonfee basis for
grass and weed control and rodent and general pest control
(roaches, wasps, and ants) or Restricted Use Pesticides, in,
on, or around structures and grounds of schools that provide
education for classes - kindergarten through 12. Pesticide
applications for wood destroying insects shall be applied by
licensed structural pest control operators.

i. Al persons certified under' 7d shall attend a
continuing education program, annually.

ii. Each 7d certified applicator shall annually train all
persons applying pesticides under his\her supervision
according to the handler training requirements of 40 CFR 170
(Worker Protection Standards).

AUTHORITY NOTE: Promulgated in accordance with R.S:
3:3203, R.S. 3:3242 and R.S. 3:3249.

HISTORICAL  NOTE:
Agriculture and Forestry, Advisory Commission on Pesticides, LR
9:169 (April 1983), amended LR 10:193 (March 1984), amended by
the Department of Agriculture and Forestry, Office of Agriculture
and Environmental Sciences, LR 19:735 (June 1993), LR 20:641
(June 1994), LR 21:

Subchapter 1. Application of Pesticides
§13144, Speclal Restrictions on Pesticide Apphcatlons ‘
in Schools

A. Any person who applies or supervises the application of
pesticides on a nonfee basis for grass and weed control and
rodent and general pest control (roaches, wasps, and ants) or
Vol. 20 No.: 12
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This category has been subdivided into four subcategones

Promulgated by the Department of

Restricted Use Pesticides, in, on, or around school structures
and grounds shall be a certified commercial applicator or
under the supervision of a certified commercial applicator.

B. School systems with 10 or more schools shall employ a
minimum of two certified commercial applicators. School
systems with less than 10 schools shall employ a minimum of
one certified commercial applicator.

C. The governing authority (including but not limited to
superintendents, headmasters, school boards, board of
directors, chief executive officer, or principals) shall prepare
and submit in writing, for each school under its authority, to
the director of Pesticide and Environmental Programs (PEP),
an annual integrated pest management (IPM) plan for pest
control for grass and weed control and rodent and general pest
control (roaches, wasps, and ants) in, on, or around school
structures and grounds. The IPM plan shall include all pest
control methods employed, including pesticide and
nonpesticide methods. The first IPM plan shall be submitted
prior to any application of pesticides beginning March 1, 1995
and shall be submitted on an annual year of August 1 through
July 31. The plan shall be available for review, upon request,
by the commissioner and the general public, during normal
school hours, at each school, in the business office. The
annual IPM plan shall include, but not be limited to the
following: ‘

1. school name and mailing address, physical address,
telephone number and contact person;

2. name and license or place of business number of
company(s) and certification numbers of apphcators, if
contracted;

3. name and certification number of certified commercial
applicator(s) of school system;

4. brand name and EPA regxstratron number of all
pesticides to be used;

5. for each pesticide to be used list the followmg

a. pest to be controlled;

b. type of application to be used;

c. location of application;

d. restricted use pesticide or general use pesticide;

6. proposed location and date for noncertlﬁed applicator
training;

7. other methods of pest control

C. Any deviation from the integrated pest control
management plan submitted shall be submitted in writing to
LDAF, Director of PEP 24 hours prior to any application.

D. Records of pesticide applications for grass and weed

control and general pest control, shall be maintained in

accordance with LAC 7:13157.

E. No pesticides shall be applied for general pest control
inside school buildings when students are present or expected
to be present for normal academic instruction or
extracurricular activity for at least eight hours after
application.

AUTHORITY NOTE: Promulgated in accordance with R.S.
3:3203, R.S. 3:3242 and R.S. 3:3249.

HISTORICAL NOTE: Promulgated by the Department of
Agriculture and Forestry, Office of Agriculture and Environmental
Sciences, LR 21:

Bob Odom

94124002 Commissioner
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DECLARATION OF EMERGENCY
Economic Development and Gaming Corporation

Conditional Licenses for Distributors, Manufacturers, and
Providers of Gaming Devices or Supplies
(LAC 42:1X.2730) -

The Board of Directors for the Economic Development and
Gaming Corporation (LEDGC) adopted LAC 42:1X.2730 of
its rules and regulations by emergency. This emergency rule
is a part of the LEDGC’s initial rules as specified under R.S.
4:620(D), which states:

"for purposes of expeditious implementation of
the provisions of this Chapter, the promulgation
of initial administrative rules shall constitute a
matter of imminent peril to public health, safety
and welfare as provided in R.S. 49:953(B)."

The board further declares that an emergency exists for
adopting this rule in that the casino operator must have
significant lead time in order to purchase certain gaming
products. This emergency rule, effective November 28, 1994,
for 120 days, will allow the Economic Development and
Gaming Corporation to issue conditional llcenses under those

"exceptional circumstances."
Title 42
LOUISIANA GAMING
Part IX. Casino Gambling
Chapter 27. Vendor and Junket Representative -
Licensing and Registration
§2730. Conditional Licenses for Distributors,
Manufacturers, Providers of Gaming Devices or
Supplies
‘A. The president may issue a conditional license to a

manufacturer, distributor or provider of gaming devices or

supplies when, in the president’s sole judgment, the issuance
of a conditional license furthers the purposes of the Casino Act

and provided that the president makes the following findings -

with respect to the applicant:

1. -that the. applicant has filed a properly completed
application for a permanent license which includes a request
for a conditional license; certifies to the corporation that
exceptional circumstances exist warranting the issuance of a
conditional license and has paid all license fees due to the
corporation; ‘

2. ‘that the applicant is licensed for the same purposes as
set forth in the application for the conditional license in either
Illinois, Nevada or New Jersey (a “prior licensing
jurisdiction™);

3. that the applicant has continually maintained its
licenses in each prior licensing jurisdiction in good standing
and has certified in its application that none of its licenses in
the prior licensing jurisdiction have ever been suspended or
revoked;

4. that the application for a license which includes a
request for the issuance of a conditional license describes in
reasonable detail the nature of the contract or contracts which
the applicant proposes to enter into pursuant to the conditional
license.

1351

B. A conditional license issued pursuant to this Section
2730 shall state on its face that the license is subject to the
Casino Act and the rules and regulations, and that the contract
or contract permitted by the conditional license is subject to

the applicant being granted a permanent license by the

LEDGC within the duration of the conditional license which
shall not be more than 180 days from the date of issuance of
the conditional license. The duration of the conditional license
may be extended by the president for one additional time
period not to exceed 90 days from the expiration of the
original 180 day period.

C. A conditional license shall contain such other terms and
conditions as the president, in his sole discretion, deems
necessary in order to protect the interests of the corporation or
to enforce the provisions of the Casino Act or the rules and
regulations.

D. A conditional license shall be sub_)ect to the following:

1. that the contract or contracts permitted by the
conditional license is subject to the applicant being found
suitable and a permanent license granted to the applicant
within the time limits set forth in Subsection B above;

2. that the applicant shall maintain all licenses issued in
each prior licensing jurisdiction in which the applicant was
licensed as of the date of application and thereafter, in good
standing throughout the time for performance of the contract
or contracts conditionally permitted by the conditional license;

3. the contract or contracts may be canceled or
terminated without penalty or other liability to the casino
operator, the casino manager, any other person contracting
with the applicant or to the corporation if the applicant does
not comply with or otherwise fails to remain in compliance
with the requirements of this Section 2730 or is not granted a
permanent license within the time limits set forth in Subsection
B above;

4. if the conditional license is ordered termmated by
either the corporation or the president, or if a permanent
license is not granted to the applicant, then all payment
obligations under the contract or contracts shall be null and
void and all deposits, installment payments or other sums
theretofore paid to the applicant shall be refunded and repaid
by the applicant to the casino operator, the casino manager or
other contracting person within 30 calendar days of notice of
termination of the conditional license and without penalty,
liability, deduction, set off or reduction in amount for any
reason whatsoever.

AUTHORITY NOTE: Promulgated in accordance with R.S.
4:633(B).

HISTORICAL NOTE: Promulgated by the
Development and Gaming Corporation, LR 21:

Economic

Wilmore W. Whitmore
President
9412#004
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DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Bulletin 746—Certification Changes

The State Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B) and readopted as an
emergency rule, the certification changes to Bulletin 746,
Louisiana Standards for State Certification of School
Personnel. The rule was effective August 1, 1994, and is
being readopted in order to continue the present policy for 120
days or until it is finalized as a rule, whichever occurs first,
through the administrative procedure process. This emergency
rule, effective December 1, 1994, brings this bulletin in
conformance with legislation. '

The board further granted the Department of Education
administrative authority to issue higher certificates to
individuals who were on a Type C certificate or who had
completed certification requirements prior to August 1, 1994,
and who were employed in a nonpublic school for at least
three years prior to August 1, 1994.

Emergency adoption of the board action is necessary to
ensure that the issuance of teaching certificates will comply
with the provisions of Act 1 of the Third Extraordinary
Session of the Louisiana Legislature which were effective
August 1, 1994. See page 1305 of the November 1994 issue
of the Louisiana Register for certification changes.

AUTHORITY NOTE: Act 1 of the 1994 Third Extraordinary
Session of the Legislature.

Carole Wallin
Executive Director
9412#022

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education

Bulletin 1706—Discipline Procedures under the Exceptional
Children’s Act

The State Board of Elementary and Secondary Education
has exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B) and readopted as an
emergency rule, Section 459 (Discipline Procedures) of
Bulletin 1706, Regulations for Implementation of the
Exceptional Children’s Act, effective December 25, 1994.

Section 459 (Discipline Procedures) was previously adopted
as an emergency rule and printed in full on pages 973-974 of
the September, 1994 issue of the Louisiana Register.
Readoption is necessary in order to continue the present policy
until finalized as a rule.

Emergency adoption was necessary due to the increased
violence in the public schools. School systems are suspending
and expelling students for dangerous behavior on a routine
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basis. Currently in Section 459.H when a student with
disabilities is removed immediately due to the fact he poses a
danger to himself or others, he must be returned to school
within three days if all due process procedures have not been
completed. The new rule would allow 10 days to complete
the procedures before a student with disabilities would have to
be returned to school. This extension from 3 to 10 days is a
more reasonable length of time to complete all due process
procedures afforded to students with disabilities and would not
allow a dangerous student to return to school due to
unreasonable time lines. Therefore, based on
recommendations of legal counsel and the imminent peril to
public health, safety and welfare of students and the need to
adequate due process time lines to protect rights of students
and school personnel, Section 459 of Bulletin 1706 is
readopted as an emergency rule, effective December 25, 1994
and printed below:

§459. Discipline Procedures

A. Definitions :

1. In-School Alternative Discipline Program—a detention
program which includes educational services as written on the
IEP. Removal of a student from his/her class into this
program shall not be considered an exclusion.

2. Significant Change in Placement—removal from
educational services for more than 10 consecutive days within
one school year.

Note: If a series of exclusions that are each of 10 days or
fewer in duration creates a pattern that also constitutes a
significant change in placement. Among the factors that
should be considered in this determination are the length of
each removal, the proximity of the removals to one another,
and the total amount of time the student is excluded from
school. ’

3. - Student with Suspected Disabilities—pupil appraisal
personnel has received formal written consent from the parent
to evaluate. ,

B. Procedures for Exclusion of Students with Disabilities
and Students with Suspected Disabilities

1. For exclusions of one to ten days:

a. The student must be given prior oral or written
notice of the charges as well as the basis for such accusation
and an opportunity to respond. The school principal or
designee should contact the parent, tutor, or legal guardian to
establish a course of action to identify and correct the behavior
leading to exclusion before any further action is taken to
remove the student. All procedural safeguards afforded
regular education students regarding suspension must be
extended to students with disabilities and ‘their parents.  (See
Bulletin 741, The School Administrator Handbook and R.S.
17:416). :

b. Where the student is clearly dangerous to himself or
others, the student may be removed from the school
immediately. Notice of the charges and other due process
procedures may be delayed but must be carried out as soon as
practical. In no case can this take longer than 10 school days
after the immediate exclusion.

c. The special education administrator or designee shall
be notified immediately, within one school day, of the
student’s removal from school, the number of days of
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exclusion, and the reason for the removal. All exclusions,
regardless of the reason, must be reported.

2. For exclusions of more than 10 consecutive days, or

when a pattern of exclusions has occurred, or upon the fourth
suspension:
Note: The "stay-put" provision mandates a student with
disabilities shall remain in his/her current educational
placement pending completion of any review proceedings,
unless the parents and LEA otherwise agree.

a. A trained and knowledgeable group of persons must
determine whether the student’s misconduct or pattern of
misconduct is related to the disabling condition. This group
of persons must be knowledgeable about the student, the
meaning of the evaluation data, and the placement options.
The IEP/Placement committee could satisfy this requirement.
Note: For the purpose of this section, if the IEP/Placement
Committee is used the procedure used to notify parents
(whether oral or written or both) is left to the discretion of the
LEA, but the LEA must keep a record of its efforts to contact
parents.

b. The data considered in making the relatedness
decision includes information drawn from a variety of sources,
including the IEP and evaluation reports. Other sources may
include aptitude and achievement tests, teacher
recommendation, physical condition, social or cultural
background, and adaptive behavior. The information obtained
from all such sources must be documented and carefully
considered.

c. The relatedness decision cannot be based on the
LEA’s normal disciplinary procedures. The person, such as
the principal, who recommended the exclusion of the student
can not serve on the relatedness decision committee for that
student. ,

d. If the misconduct is found not related to the
disability and the exclusion will occur, a re-evaluation (as
defined in Bulletin 1508, The Pupil Appraisal Handbook) must
be conducted. After the reevaluation is completed the
~ IEP/Placement committee must convene to determine
appropriate programming and placement and develop a
behavior management plan which addresses the specific
behavior(s) which caused the exclusion to occur. Free
appropriate public education (FAPE) must be provided and
educational services may not cease.

e. If the misconduct is found related to the disability,
the exclusion shall not occur. The system must convene an
IEP committee to consider modifications to the student’s
program (e.g. additional related services, counseling, changes
in the behavior management plan, increased time in Special
Education, change of class schedule, change of teacher.)

f. The special education administrator or designee shall
be notified immediately, within one school day, of the
recommendation for an exclusion of more than 10 days. All
exclusions, regardless of the reason, must be reported.

g. Where the student is clearly dangerous to himself or
others, the student may be removed immediately. Notice of
the charges and other due process procedures may be delayed
but must be carried out as soon as practical. In no case can
this take longer than 10 school days after the immediate
exclusion. Special education services must be continued.
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3. Exclusion from the bus is treated the same as an
exclusion from school unless alternative means of
transportation are provided.

4. The exclusion clock of one to ten days begins anew
following a move down the placement continuum to a more
restrictive environment after following the appropriate
procedures.

Note: At each IEP meeting there must be a discussion of the
social/behavioral needs of the student. This should include the
following:

1. addressing any behavioral problem(s) of the student
that are related to the disabling condition;

2. developing a structured program of behavior
management (including goals and objectives) for dealing with
the behavior; and

3. areview and determination of the effectiveness of any
prior plan of behavior management.

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:1941 et seq.

Carole Wallin
Executive Director
9412#026

DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Bulletin 17 94—Textbook Adoption Standards

The State Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B) and readopted as an
emergency rule, the proposed changes in the Textbook
Program. This is an amendment to Bulletin 1794, Textbook
" Adoption Standards and Procedures and was printed in full on
pages 383-386 of the April, 1994 issue of the Louisiana
Register. :

This amendment is being readopted as an emergency rule
in order to continue the present emergency rule until
it is finalized as a rule or for 120 days, whichever
occurs first. The effective date of this emergency rule
is December 23, 1994.

AUTHORITY NOTE: R.S. 17:6(a)(9)

Carole Wallin
Executive Director
9412#024
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DECLARATION OF EMERGENCY
Board of Elementary and Secondary Education
Bulletin 1943—Teacher Assessment

The Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B), and readopted as an
emergency rule an amendment to Bulletin 1943, Policies and
Procedures for Louisiana Teacher Assessment, as stated
below:

Amend Section III: Applicability and Timelines

A. Delete the second paragraph which reads:

"If a teacher or other educator to whom this program
applies has been employed for more than 90 consecutive days
in the same assignment in Louisiana public schools prior to
August 1, 1994, that individual shall not be considered a "new
teacher" for purposes of this program.”

Amend Section IV: Glossary

External Assessor—amend to read:

"~ an active faculty member of a college or university, a
central office administrator or retired educator.”

AUTHORITY NOTE: Promulgated in accordance with R.S.
17:3881-3884, R.S. 17:3891-3896 and R.S. 17:3901-3904.

HISTORICAL NOTE: Amended by the Board of Elementary and
Secondary Education, LR 20:

Bulletin 1943 was adopted by the board as an emergency
rule, effective June 23, 1994. The above amendments were
necessary in order to be in conformity with Act 1 of the Third
Extraordinary Session of the 1994 Louisiana Legislature.

Readoption as an emergency rule is necessary in order to
continue the amendments until finalized as a rule or for 120
days, whichever occurs first. Effective date of emergency
rule is December 25, 1994.

Carole Wallin
Executive Director
9412#023

DECLARATION OF EMERGENCY
Board of Elementary and Secohdary Education
Internship Program for Nonpublic School Administrators

The Board of Elementary and Secondary Education has
exercised those powers conferred by the Administrative
Procedure Act, R.S. 49:953(B), and readopted as an
emergency rule the following internship program for nonpublic
school administrators: )

Internship Program for Nonpublic School Administrators

1. Nonpublic school administrators who are eligible for a
provisional elementary/secondary  school principalship
endorsement (Bulletin 746) shall be allowed to participate in
a two-year administrative internship program under the
auspices of a regionally accredited college or university. This
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college or university program shall be the equivalent to the
State Administrative Leadership Academy and Project LEAD.

2. Upon successful completion of the college or university
administrative ~ internship program, nonpublic  school
administrators will be eligible for elementary/secondary
principal endorsement that will be added to the standard Type
A certificate.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:7.

HISTORICAL NOTE: Amended by the Board of Elementary and
Secondary Education, LR 20:

Readoption as an emergency rule is necessary in order for
the program to remain in effect until finalized as a rule or for
120 days, whichever occurs first. Effective date of this
emergency rule is December 25, 1994.

Carole Wallin
Executive Director

9412#025

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Home Health Agencies’ Licensure

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has adopted
the following emergency rule as authorized by R.S.
40:2009.31-40. Regulations governing home health agencies
were last revised effective January 1992 and referenced in the
Louisiana Register, Volume 18, Number 1 page 57. These
regulations are contained in the Louisiana Administrative
Code, Title 48:1, Part I, General Administration, Subpart 3,
Licensing and Certification, Chapter 91. Since that time there
has been a tremendous expansion of home health agencies as
well as the growth in utilization of these services. by
Louisiana’s citizens. Therefore, in order to ensure that the
licensure standards for these agencies incorporate all necessary
safeguards to protect and promote the health and welfare of
persons in need of home health services, an emergency rule
was adopted on July 22, 1994. A notice of intent was
published in the Louisiana Register, Volume 20, Number 9
and a public hearing was held on October 31, 1994 wherein
numerous comments were presented. The following
emergency rule re-adopts the provisions of the July 22, 1994
emergency rule upon its expiration for the period November
19, 1994 through adoption of the rule. The department is
postponing adoption of the rule pursuant to the Administrative
Procedure Act, as a legislative oversight committee hearing is
scheduled for November 30, 1994. In addition, further public
comment is expected through this forum which will be

included in the department’s considerations for the adoption of -

the rule for home health agencies which the department
anticipates will be promulgated effective on December 20,
1994.
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Emergency Rule

Effective November 19, 1994, the Bureau of Health

Services Financing hereby adopts regulations to govern the
licensure of home health agencies applying for licensure on or
after July 22, 1994. In addition the bureau shall retain the
regulations of the Minimum Standards for Home Health
Agencies currently in effect as revised on January 20, 1992
and referenced in the Louisiana Register Volume 18, Number
1 page 57 and found at LAC 48:1, Chapter 91 to govern home
health agencies issued licenses prior to July 22, 1994 and the
bureau shall retain these regulations to govern such agencies

until July 22, 1995. On July 23, 1995, the provisions of this

rule shall govern all home health agencies, regardless of date
of issuance of license. Home health agencies must deliver
home health services in compliance with all federal and state
laws and regulations.

The full text of this emergency rule may be obtained from
the Department of Health and Hospitals, Box 91030, Baton
Rouge, LA 70821 or from the Office of the State Register,
Box 94095, Baton Rouge, LA 70804-9095.

Rose V. Forrest
Secretary
9412#018

DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

~ Inpatient Psychiatric Service

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has adopted
the following rule in the Medical Assistance Program as
authorized by R.S. 46:153 and pursuant to Title XIX of the
Social Security Act. This emergency rule is in accordance
with the provisions of the Administrative Procedure Act, R.S.
49:950 et seq., and shall be in effect for the maximum period
allowed under the Administrative Procedure Act or until
adoption of the rule, whichever occurs first.

The Bureau of Health Services Financing reimburses
inpatient hospital psychiatric services in a variety of hospital
settings. The bureau has adopted standards governing the
provision of inpatient psychiatric services including "Standards
for Payment - Free-Standing Psychiatric Hospitals" on October
20, 1987; "Standards for Payment of Inpatient Psychiatric
Services - Distinct Part Psychiatric Units" on March 1, 1994;
and "Pre-Admission Certification and Length of Stay Criteria

for Inpatient Hospital Services" on July 1, 1994; and "Medical

Eligibility Criteria-Inpatient Psychiatric Admission” adopted
by emergency rule on November 1, 1994.

The adoption of the November 1, 1994 emergency rule
established uniform admission criteria for inpatient psychiatric
services regardless of the type of facility or inpatient setting
involved in the admission, i.e., a free-standing psychiatric
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- hospital, a long term hospital or a distinct part psychiatric

unit. However, pre-admission certification and length of stay
assignment requirements existed for inpatient psychiatric.
services provided in a long term hospital or distinct part
psychiatric unit but not for services provided in a free-standing
psychiatric hospital. The bureau has adopted the following
emergency rule to ensure medical necessity of all inpatient
psychiatric admissions by establishing greater uniformity in the
application of the admission criteria by instituting a pre-
admission certification and length of stay assignments for free-
standing psychiatric hospitals. In addition this emergency rule
also revises regulations contained in the "Standards for
Payment - Free-Standing Psychiatric Hospitals" by revising
the requirements for the Certification of Need for Psychiatric
Hospitalization, repealing the vendor payment policy for
temporary absences or leave days and replacing the continued
stay criteria for the free-standing psychiatric hospitals. The
extension and discharge criteria for all psychiatric services
provided in any type of facility or inpatient setting
incorporated in this emergency rule also replace previous
extension criteria. The extension and discharge criteria for
hospital-based medical detoxification services contained in this
emergency rule also replace the previous continued stay
criteria for these services. The extension criteria are
formulated according to categories for adults and children and
utilizes the Diagnostic and Statistical Manual of Mental
Disorders. The edition of this manual bearing the most recent
publication date and which has been approved for use by the
director, Bureau of Health Services Financing, is the manual
which will be used by the fiscal intermediary for determining
the medical necessity for and duration of an extended stay.
The bureau anticipates that adoption of these requirements
will establish greater uniformity for the provision of all

_inpatient psychiatric services regardless of the facility/setting

thereby ensuring more effective program administration and
oversight to prevent possible loss of federal funding for these
services and/or the imposition of sanctions by the federal
government.

It is estimated that implementation of this rule will result in
minimal savings of approximately of $1,654,454. It is
anticipated the majority of the programmatic savings will
result from the November 1, 1994 emergency rule which
established the uniform medical admission criteria for all
inpatient psychiatric admissions rather than from this
emergency rule which establishes a pre-admission certification
process for these admissions to free-standing psychiatric
hospitals and adopts other related provisions some of which
are revisions to previous regulations.

Emergency Rule .

Effective December 2, 1994 the Bureau of Health Services
Financing adopts the following regulations.

A free-standing psychiatric hospital must comply with all of
the following requirements except number 2 under the General
Provisions in order to receive reimbursement under the
Medicaid Program for inpatient psychiatric services, including
hospital based medical detoxification services for alcoholism
and drug abuse. .

L. Pre-admission Certification
A pre-admission certification must be obtained from the
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~ fiscal intermediary prior to all admissions on or after
December 2, 1994. All patients in the free-standing
psychiatric hospital who were admitted prior to December 2,
1994 and are to remain in the psychiatric hospital beyond
December 31, 1994 must be registered with the fiscal
intermediary and a length of stay assignment obtained. The
issuance of the pre-admission certification shall be based upon
the patient meeting the admission requirements entitled
"Medical Eligibility Criteria - Inpatient Psychiatric Admission"
and published in the November 20, 1994 issue of the
Louisiana Register, Volume 20 No. 11. In addition the
certification of need for psychiatric hospitalization must be
approved by the fiscal intermediary in order for this pre-
admission certification to be issued.
II. Certification of Need for Psychiatric Hospitalization
for all Persons under 21 Years of Age

The Certification of Need for Psychiatric Hospitalization
requirement for all inpatient admission of persons under 20
years of age contained in the Standards for Payment - Free-
Standing Psychiatric Hospitals is revised as follows. An
independent team or the admitting hospital’s interdisciplinary
team, dependent upon whether the patient is Medicaid certified
at admission must certify that the patient requires inpatient
psychiatric services based on the following requirements.
Requirements numbered (1), (2), and (3) or number (4) must
be met. (1) Ambulatory care resources available in the
community have been tried or are inadequate in meeting the
treatment needs of the patient at this time; and (2) proper
treatment of the patient’s psychiatric condition requires
services on an in-patient basis under the direction of a
psychiatrist or a physician under the supervision of a
psychiatrist; and (3) the services can be expected to improve
the patient’s condition within a reasonable period of time or
prevent further regression to the extent that services will no
longer be needed; or (4) the patient’s medical condition is in
immediate jeopardy due to the need for medically-directed
acute detoxification and related treatment. The availability or
lack of outpatient resources is not a determining factor for
Medicaid reimbursement.  This certification of need must be
completed no sooner than five days prior to the admission of

the patient. This certification of need is required for all
admissions, including emergency and court-ordered
admissions. :

A. The independent team and the admitting hospital
interdisciplinary team must consist of a physician licensed in
Louisiana and another professional including either a
registered nurse, board certified social worker, master social
worker, psychologist or professional counselor qualified to
perform mental health counseling. No member of the
independent team may be employed by or have a consultant
relationship with the admitting hospital if the patient is a
Medicaid recipient.

B. The date of the last signature of the independent
team/admitting hospital interdisciplinary team establishes the
earliest possible date for Medicaid reimbursement.

C. Nonemergency Admissions. The certification of need
for psychiatric hospitalization must be mailed or FAXed to the
fiscal intermediary in time for the approval process to be
completed prior to the close of business on the same day as
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the pre-certification admission approval is requested. Any
pre-admission certification granted subject to the receipt and
approval of the certification of need will be voided if the
certification of need is not received and approved.

D. Emergency Admissions. An emergency admission is an
admission of a patient during other than normal business hours
which is necessary to prevent his death or the serious
impairment of his health based on the determination(s) of the
independent team or admitting hospital’s ‘interdisciplinary’s
team. A court-ordered admission, physician’s emergency
certificate, coroner’s emergency certificate does not in itself
justify characterizing the admission as an emergency
admission.

The certification of need must be FAXed to the fiscal
intermediary on the next business day following the emergency
admission. If the request for admission is denied, the hospital
may request a reconsideration of the decision. The
reconsideration process involves a physician to physician

consultation between the treating physician or his designee and

the physician of the fiscal intermediary within one business
day of the denial notification.
III. Admission Procedures
The admission procedures contained in the Standards for
Payment - Free-Standing Psychiatric Hospitals are no longer
applicable and are superseded by this rule which establishes a
pre-certification requirement administered by the fiscal intermediary.
If the request for a pre-admission certification is denied by
the fiscal intermediary, the hospital may request a

_reconsideration of the decision. The reconsideration process

involves a physician to physician consultation between the
treating physician or his designee and the physician of the
fiscal intermediary within one business day of the denial
notification.

If the reconsideration process results in a denial of the
admission the patient may initiate a formal appeal in writing
to the Department of Health and Hospitals, Bureau of Appeals,
in accordance with existing Department of Health and
Hospitals’ appeal procedures.

A hospital may request a retrospective review for Medicaid
reimbursement when the patient’s Medicaid eligibility is
unknown at the time of admission.

IV. Length of Stay Assignment Requirements

A initial length of stay assignment established by the fiscal .

intermediary is required for all inpatient psychiatric
admissions. This period is be based on the HCIA Length of
Stay Southern Region grand totals and the clinical information
provided on the patient. The initial length of stay will be
assigned at the 50th percentile based on the admitting
diagnosis and the initial approved extension will be assigned
up to the 75th percentile. Requests for subsequent approved
extensions of up to three additional days may be submitted for
consideration.
V. Discontinuation of the Vendor Payment for Leave Days
The vendor payment policy for the payment of leave day(s)
due to temporary absence(s) of a recipient from a free-
standing psychiatric hospital contained in the Standards for
Payment - Free-Standing Psychiatric Hospitals is repealed.
All inpatient psychiatric admissions to any hospital or
distinct part psychiatric unit must comply with all of the
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following requirements in order to be reimbursed by the
Medicaid Program. The following extension criteria supersede
previous extension or continued stay and discharge criteria for
all inpatient psychiatric admissions.
1. Extension Criteria for Adults Includes both Severity of
Iliness and Intensity of Service Needs

The extension of stay criteria for psychiatric admissions are
formulated according to categories for adults and utilizes the
Diagnostic and Statistical Manual of Mental Disorders. The
edition of this manual bearing the most recent publication date
and which has been approved for use by the director, Bureau
of Health Services Financing, is the manual which will be
used by the fiscal intermediary for determining the medical
necessity for and duration of an extended stay. There is no
limit on the number of extensions that can be requested from
the fiscal intermediary.

Severity of Illness. The patient must continue to meet one
or more of 1, 2 or 3 of the criteria below.

A. Patient presents as a danger to self as evidenced by

one or more of the following:

1. documentation that the patient continues to have a
current suicide plan, specific suicide intent, recurring suicidal
ideation, or suicide attempts;

2. documentation of continuing self-mutilative behavior
as a result of a psychiatric disorder.

OR
B. The patient presents as a danger to others due to a
DSM-III-R Axis I diagnosis as evidenced by one or more of
the following criteria:
1. documentation that patient continues to display

dangerously aggressive behavior due to a DSM-III-R Axis I

diagnosis;

2. documentation that patient continues to threaten to kill
or seriously injure another person with the means to carry out
the threat AND the threatening behavior is due to a DSM-III-R
Axis I diagnosis;

3. documentation that the patient continues to have a
current homicidal plan, specific homicidal intent, or recurrent
homicidal ideation AND this is due to a DSM-III-R Axis I
diagnosis.

OR
C. The patient is gravely disabled and unable to care for
self due to a DSM-III-R Axis I diagnosis as evidenced by the
following. The selection of indicator 1 must be accompanied
by 2 or 3.

1. Documentation of a continuing serious impairment in
function as compared to others of the same age in one or more
major life roles (school, job, family, interpersonal relations,
self-care, etc.) due to a DSM-III-R Axis I diagnosis.

AND 1 must be accompanied by 2 OR 3.

2. Documentation of the continuing inability of the
patient to comply with prescribed psychiatric and/or medical
health regimens as evidenced by one of the following:

a. patient has a history of decompensation without
psychotropic medications and continues to refuse these
medications; or

b. patient is at risk of health or life due to non-
compliance with medical regimens (e.g., insulin-dependent
diabetes, etc.) and continues to refuse these regimens.
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OR

3. Documentation that patient continues to present with
exacerbation of hallucinations, delusions, or illusions of such
magnitude that the patient’s well being is threatened.

Intensity of Service. The patient must continue to meet all
the criteria below.

A. Ambulatory (outpatient) care resources in the
community do not meet, and/or do not exist to meet the
treatment needs of the client, or the client has been
unresponsive to treatment at a less intensive level of care.

AND

B. Services provided in the hospital can reasonably be
expected to improve the client’s condition or prevent further
regression so that the services will no longer be needed by the
client.

AND

C. Treatment of the client’s psychiatric condition requires
services on an inpatient hospital basis, requiring 24-hour
nursing observation, under the direction of a psychiatrist, such
as, but not limited to:

1. suicide precautions, unit restrictions, and continual
observation and limiting of behavior to protect self or others.
The client requiring this treatment must not be on independent
passes or unit passes without observation or being
accompanied by hospital personnel or responsible other;

2. active intervention by a psychiatric team to prevent
assaultive behavior. The client requiring this treatment must
not be on independent passes or unit passes without
observation or being accompanied by hospital personnel or
responsible other;

3. the client exhibits behaviors that indicate that a
therapeutic level of medication has not been reached and this
necessitates 24-hour observation and medication stabilization.
The client requiring this treatment must not be on independent

"passes or unit passes without observation or being

accompanied by hospital personnel or responsible other.
II. Discharge Criteria for Adults
Medicaid payment will cease when patient no longer meets
the extension criteria for Severity of Illness and Intensity of
Service. '
II. Extension Criteria for Children Includes both Severity
of Illness and Intensity of Service Needs
The extension of stay criteria for psychiatric admissions are
formulated according to categories for children and utilizes the
Diagnostic and Statistical Manual of Mental Disorders. The
edition of this manual bearing the most recent publication date
and which has been approved for use by the director, Bureau
of Health Services Financing, is the manual which will be
used by the fiscal intermediary for determining the medical
necessity for and duration of an extended stay.
Severity of Illness. The child must continue to meet
criteria 1, 2, or 3 of the following criteria.
A. Child is a danger to self. Indicator 1 or 2 and 3 must
exist to meet criteria A.
1. Continued documented presence of self-mutilative
behavior.
OR
2. The child continues to have a clear plan to seriously
harm him/herself, overt suicidal intent, and, if discharged,
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lethal means to follow the plan. Details of the plan must be
documented. AND
Indicators 1 or 2 must be accompanied by 3 below.

3. Itis the judgment of a mental health professional that
the child is still at significant risk of making a suicide attempt
without immediate inpatient intervention.

B. Child is a danger to others or property due to a DSM
III-R Axis I diagnosis as indicated by the following. Indicator
1 or 2, or 3 and 4 must exist to meet criteria B. The criteria
must arise from a DSM III-R Axis I Diagnosis and include the
specific criteria that were met in order to justify that
diagnosis.

1. The child continues to engage in behavior harmful or
potentially harmful to others or cause serious damage to
property which would pose a serious threat of injury or harm
to others. Description of the behavior and extent of injury or
damage must be documented, as well as the time the behavior
occurred relative to present. :

' OR

2. The child continues to make threats to kill or seriously
injure others or to cause serious damage to property which
would pose a threat of injury or harm to others, and if
discharged has effective means to carry out the threats.
Details of the threats must be documented.

OR

3. A mental health professional has information from the
child or a reliable source that the child has a current plan,
specific intent, or recurrent thoughts to harm seriously others
or property. Details must be documented. AND

Indicators 1, 2, or 3 must be accompanied by 4 below.

4. Tt is the judgment of a mental health professional that
the child is at significant risk of making a homicide attempt or
engaging in other seriously aggressive behavior without
immediate inpatient intervention.

C. Child presents as gravely disabled due to a DSM III-R
Axis I diagnosis as indicated by the following. Indicator 1
and either 2, 3, or 4 must exist to meet criteria C. The
criteria must arise from a DSM III-R Axis I Diagnosis and
include the specific criteria that were met in order to justify
that diagnosis.

1. The child continues to have serious impairment of
functioning compared to others of the same age in one or
more major life roles (school, family, interpersonal relations,
self-care, etc.) Specific description of the following must be
documented: »

a. deficits in control, cognition, or judgment;

b. circumstances resulting from those deficits in self-
care, personal safety, social/family functioning, academic, or
occupational performance;

c. prognostic indicators which predict the effectiveness
of acute treatment. AND

Indicator 1 must be accompanied by 2 or 3 or 4
below. ‘

2. The acute onset of psychosis or severe thought
disorganization or clinical deterioration continues to render the
child unmanageable and unable to cooperate in nonhospital
treatment. ‘ :

~ OR

3. There is a continued need for medication therapy or
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complex diagnostic testing where the child’s level of
functioning precludes cooperation with treatment in an
outpatient or nonhospital based regimen, and may require
close supervision and/or involve forced administration of
medication.
OR

4. A medical condition continues to co-exist with a DSM
III-R Axis I diagnosis which, if not monitored/treated
appropriately, places the child’s life or well-being at serious
risk.

Intensity of Service. The child must meet criteria A and B
and C.

A. Services in the community do not exist and/or do not
meet the treatment needs of the child or the child has been
unresponsive to treatment at a less intensive level of care.
Services considered and rationale must be documented.

AND

B. Services provided in the hospital can reasonably be
expected to improve the child’s condition or prevent further
regression so that the services will no longer be needed by the
child.

AND

C. Treatment of the child’s psychiatric condition requires
services on an inpatient basis, including 24-hour nursing
observation, under the direction of a psychiatrist. The child
requiring this treatment must not be on independent passes or
unit passes without observation or accompaniment by hospital
personnel or a responsible other. These services include but

~ are not limited to:

1. suicide precautions, unit restrictions, and continual
observation and limiting of behavior to protect self or others
or property;

2. active intervention by a psychiatric team to prevent
assaultive behavior; '

3. twenty-four hour observation and medication
stabilization because the child exhibits behaviors that indicate
that a therapeutic level of medication has not been reached.
IV. Discharge Criteria for Children

Medicaid payment will cease when patient no longer meets
the extension criteria for Severity of Illness and Intensity of
Service.

All inpatient admissions to any hospital or distinct part

psychiatric unit for hospital-based medical detoxification .

services for alcoholism and drug abuse must comply with all
of the following extension and discharge criteria in order to be
reimbursed by the Medicaid Program.  The following
extension criteria supersede previous extension or continued
stay and discharge criteria for hospital-based medical
detoxification services for alcoholism and drug abuse.

I. Extension Criteria for Hospital-Based Medical
Detoxification Services for Alcoholism and Drug
Abuse

Severity of illness and intensity of services criteria must be

met. '

Length of stay will vary with the severity of the illness and

the response to treatment. Criteria A and B must be met.

A. The patient continues to meet the diagnostic criteria

required for admission.
AND
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B. To comply with criteria A one of the following must be
met.

a. Acute alcohol and/or other drug intoxication and/or
potential withdrawal; persistence of acute withdrawal
symptomology or detoxification protocol requires continued
medical and/or nursing management on a 24-hour basis.

OR

b. Biomedical Conditions and Complications:

1. A continued biomedical problem or intervening
medical event which was serious enough to interrupt
treatment, but the patient is again progressing in treatment.

OR

2. A biomedical condition that was initially mterfenng
with treatment is improving, yet the patient still requires 24-
hour continued medical management for this condition along
with the treatment for the addiction.

OR
3. Emotional/behavioral Conditionsand Complications:
1) The patient is making progress toward resolution
of a concomitant emotional/behavioral problem, but continued
medically managed and nursing interventions are needed
before transfer can be made to a less intensive level of care.
OR
2) The patient is assessed as having an AXIS I
psychiatric condition or disorder according to the current
revision of the American Psychiatric Association’s Diagnostic
and Statistical Manual of Mental Disorders, or its equivalent,
which in combination with alcohol and/or other drug use,
continues to present a major health risk and is actively being
treated (e.g., medication stabilization).

Intensity of Services. One or more of the following
criteria must be met.

A. Intensive treatment with medications for delirium
tremens.

B. IV medications or total parenteral nutrition (T.P.N.)

C. Documented detoxification regime of decreasing drug
dosage.

D. Neurological checks and vital signs every two hours and
“visual checks" every 15 minutes.

E. Environmental control such that the patient is prevented
from harming self or others.
1L Dnscharge Criteria

The patlent is considered appropriate for discharge if criteria
A or B is met. _

A. The patient is assessed post-admission as not having met
the diagnostic criteria for Psychoactive Substance Use
Disorder as defined by the current revision of the American
Psychiatric Association’s Diagnostic and Statistical Manual of
Mental Disorders or the current revision of the International
Classification of Diseases. -

OR

B. The patient must meet one of the following:

1. acute alcohol and/or other drug intoxication and/or
potential withdrawal. The patient is assessed as not being
intoxicated or in alcohol or other drug withdrawal or the
symptoms have diminished sufficiently to be managed in a less
intensive level of care, and the patient does not meet any
continued stay criteria that indicate the need for further
treatment.
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OR
2. biomedical conditions or complications:

a. the patient’s biomedical problems, if any, have
diminished or stabilized to the extent that daily medical and
nursing management for the condition is no longer necessary,
and the patient does not meet any of the continued stay criteria
that indicate the need for further treatment.

OR

b. a biomedical condition has arisen or an identified
biomedical problem which is being addressed is not
responding to treatment and needs treatment in another setting.

OR
3. emotional/behavior conditions and complications:

a. the patient’s emotional/behavioral problems have
diminished in acuity to the extent that the daily medical and .
nursing management is no longer necessary, and the patient
does not meet any of the continued stay criteria that indicate
the need for further treatment.

OR

b. an emotional/behavioral condition has arisen or an
identified emotional/behavioral problem which is being
addressed is not responding to treatment and needs treatment
in another setting.

OR

" 4. treatment resistance: .

a. the patient consistently refuses continued treatment
despite motivating interventions, and the patient does not meet
any of the continued stay criteria that indicate the need for
further treatment.

GENERAL PROVISIONS

1. Medicaid reimbursement for inpatient psychiatric
services provided in a free-standing psychiatric hospital will
continue to be made in accordance with the Standards for
Payment - Free-standing Psychiatric Hospitals.

2. Medicaid reimbursement for inpatient psychiatric
services provided in a distinct part psychiatric unit will
continue to be made in accordance with the Standards for
Payment - Distinct Part Psychiatric Units and in accordance
with the rule entitled " Pre-admission Certification and Length
of Stay Criteria for Inpatient Hospital Services adopted on July
1, 19%4.

3. All inpatient psychlatrlc admission regardless of the type
of facility or inpatient setting must continue to meet the
uniform medical eligibility criteria for all inpatient psychiatric
admissions published in the November 20, 1994 issue of the
Louisiana Register.

4. Inpatient admissions for dual Medicare/Medicaid
beneficiaries are subject to the requirements when Medicare
Part A benefits have been exhausted.

Interested persons may submit written comments to the
following address: Thomas D. Collins, Office of the
Secretary, Bureau of Health Services Financing, Box 91030,
Baton Rouge, LA 70821-9030. He is responsible for
responding to inquiries regarding this emergency rule. A copy
of this emergency rule is available at parish Medicaid offices
for review by interested parties.

Rose V. Forrest
Secretary
9412#009
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DECLARATION OF EMERGENCY

Department of Health and Hospitals
Office of the Secretary
Bureau of Health Services Financing

Mental Health Rehabilitation Services

The Department of Health and Hospitals, Office of the
Secretary, Bureau of Health Services Financing, has adopted
the following emergency rule in the Medicaid Program as
authorized by R.S. 46:153 and pursuant to Title XIX of the
Social Security Act. This emergency rule is in accordance
with the provisions of the Administrative Procedure Act, R.S.
49:950 et seq. ' »

The Bureau of Health Services Financing adopted a rule on
the Mental Health Rehabilitation Program to incorporate the
guidelines and interpretations of the Health Care Financing
Administration on April 20, 1993. This rule was published in
the Louisiana Register, Volume 19, No. 4. The following
emergency rule establishes service limits for certain mental
health rehabilitation services and revises the definition of
treatment integration to ensure the inclusion of appropriate
therapeutic principles and skills for this service component.
This emergency rule is adopted to ensure the quality of these
services to the target population. In addition this emergency
rule is adopted to avoid a budget deficit in this area of the
Medicaid Program. The Mental Health Rehabilitation
Program under Medicaid was implemented in September 1992
and expenditures for state fiscal year 1993 were $2,000,000.
The total expenditures for the subsequent state fiscal year
exceeded $16,000,000 and it is anticipated that the program
will continue growing at an escalated rate unless measures are
undertaken to control costs. Adoption of this emergency rule
is anticipated to reduce expenditures for state fiscal year 1995
by approximately $9,000,000. The following emergency rule
continues in force provisions which were ‘initially adopted on
August 15, 1994 until adoption of the final rule on December
20, 1994.

Emergency Rule

Effective December 13, 1994 the Bureau of Health Services
Financing adopts the following revisions in the Mental Health
Rehabilitation Program. Daily and monthly service limits are
established for individual counseling and therapy; group
counseling and therapy; family counseling and therapy;
treatment integration; and psychosocial skills training. The
annual limitations for each area of treatment are by calendar
year and are as follows:

1) Medical Assessment - 2 per year;
2) Psychological Evaluation - 2 per year;
3) Psychosocial Evaluation - 2 per year;

4) Other Evaluation - 10 per year;

5) Care Plan Development - 2 per year;

6) Care Plan Update - 5 per year;

7) Collateral Contact - 52 per year;

8) Counseling Therapy - (thirty minute units) - 208 per
year (includes Individual Family and Group Counseling);

Louisiana Register Vol. 20 No. 12 December 20, 1994

9) Treatment Integration - (30 minute units) - 1040 per year;

10) Psychosocial Skills Training (1 hour units) - 780 per
year;

11) Medication Administration - 52 per year;

12) Medication Monitoring - 52 units per year;

13) Crisis Intervention (30 minute units) - 48 per year; and

14) Crisis Support (1 hour units) - 432 per year.

Specific limitations for daily and monthly limitations for
each service are referenced in the Medical Services Manual
for Mental Health Rehabilitation Services distributed by the
fiscal intermediary. These limitations are based upon service
utilization review and consultation with the professional staff
of the Office of Mental Health regarding the appropriate
service needs of the target population. In addition the
definition for the service treatment integration has been revised
as follows. Treatment integration is a secondary service to
therapy services and psychosocial skills training. Services
include integrating therapeutic principles and skills into the
recipient’s  natural environment and daily - routine;
implementation of a person’s behavior management plan;
specialized 1:1 assistance within a group setting; and/or
physical management of a person who is engaged in violent or
other disruptive behavior. Treatment integration may be
provided in conjunction with other mental health rehabilitation
services except crisis services.

Rose V. Forrest

Secretary
9412#050

DECLARATION OF EMERGENCY

Department of Public Safety and Corrections
Office of State Police
Riverboat Gaming Division

License, Permit, Compliance, Inspections and
Investigations (LAC 42:XIII.Chapters 17-45)

In accordance with R.S. 49:953(B), the Department of
Public Safety and Corrections, Office of State Police,
Riverboat Gaming Division, is exercising the provisions of the
Administrative Procedure Act to adopt an emergency rule
pertaining to the operating standards of riverboat gaming.
This emergency rule shall become effective December 8, 1994
and hereby repeals and replaces Chapters 17 through 23
published as a rule in the September, 1993 Louisiana Register,
page 1176 and the prior emergency rule consisting of Chapters
25 through 45 made effective October 20, 1994 and published
in the November, 1994 Louisiana Register, page 1255. This
emergency rule shall remain in effect for 120 days or until
final rule promulgation takes effect, whichever is shortest.

There are currently 15 riverboats licensed, seven of which
are conducting gaming at the present time in the state. The
emergency adoption of these rules is necessary to protect the

public welfare of the state and to insure adequate regulation of ( »

the riverboat gaming industry. If these rules are not adopted
on an emergency basis there will be an interruption in the
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operating of the riverboats which are currently licensed and’

operating. These riverboats generate a source of revenue
which is necessary for the operations of the state which benefit
the general citizenry of Louisiana. Since the inception of
riverboat gaming in this state through July 31, 1994 a total of
$226,954,968.52 in net gaming proceeds has been generated.
The state receives 15 percent of this figure as taxes and fees.
The loss of this revenue would have a severe adverse impact
on the financial well being of the state including layoffs and
reduction of government services.

Several additions and changes have been made throughout
Chapters 17 through 45 in order that the division may better
regulate the riverboat gaming industry. These additions and
changes consist of new definitions, ownership and transfers of
licenses or permits, maritime requirements, tax clearances,
cash transaction reporting, notice —of concerns - and
discrepancies, subpoenas and subpoenas duces tecum,
withdrawal of temporary gaming employee permit, procedure
for hearings, required record retention of stock ownership,
accounting regulations, progressive slot machines, division
parking and rules of play (Chapter 31). Several other changes
have been made in addition to the above mentioned changes.

As a result of the above findings the Riverboat Gaming
Enforcement Division hereby adopts an emergency rule,
copies of which may be obtained form the Riverboat Gaming
Division of the Office of State Police, Box 66614, Baton
Rouge, LA 70896-6614 or through the Office of the State
Register, 1051 North Third Street, Baton Rouge, LA 70802.

Paul W. Fontenot
Duputy Secretary

9412#046

DECLARATION OF EMERGENCY

Department of Social Services
Office of Community Services

Homeless Trust Fund Advisory Council
(LAC 48:1.Chapter 18)

The Department of Social Services has exercised the
emergency provision of the Administrative Procedure Act,
R.S. 49:953(B), to adopt the following emergency rule
establishing a procedure to disburse funds from the Louisiana
Homeless Trust Fund. The secretary of the Department of
Social Services finds that imminent peril to the public health
and welfare exists which requires the adoption of the following
emergency rule to ensure that organizations that aid the
homeless can request emergency grants from the Homeless
Trust Fund during the upcoming winter months.

The effective date of this emergency rule is January 1, 1995
and this rule shall remain in effect for a period of 120 days or
until a final rule is promulgated, whichever occurs first.

Title 48
PUBLIC HEALTH
Part I. General Administration
Chapter 18. Homeless Trust Fund
§1801. Definitions

In this Chapter:

Council—the Homeless Trust Fund Advisory Council.
Fund—the "Louisiana Homeless Trust Fund" established
by R.S. 46:591-46:595.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:591 et seq.

‘HISTORICAL NOTE: Promulgated by the Department of Social
Services, LR 21:

§1803. Application Requests

A. To receive an application, an organization that aids the
homeless must submit a written request to the council
containing the following information:

1. name of the organization;

2. mailing address of the organization;

3. phone number of the organization;

4. contact person within the organization; and

5. proof of the organization’s nonprofit and tax exempt
status or of nonprofit application pending.

B. An organization that submits an application request will
be added to the council’s mailing list and the council shall
mail the organization information about application
requirements and deadlines.

- AUTHORITY NOTE: - Promulgated in accordance with R.S.
46:591 et seq.

HISTORICAL NOTE: Promulgated by the Department of Social

Services, Office of Community Services, LR 21:
§1805. Application Requirements and Deadlines
A. The application for funds must contain:

1. name and mailing address of the organization;

2. names and addresses of the organization’s board of
directors;

3. certification of the organization’s nonprofit and tax
exempt status or of nonprofit application pending;

4. brief history of the organization and its programs;

5. description of the proposed use of the requested funds;

6. description of the unmet needs of the homeless in the
organization’s community, including the source of the
information;

7. itemized budget and budget justification for the Trust
Fund proposal;

8. summary of organization’s annual budget and sources
of income;

9. documentation of the availability of matching funds for
the proposal.

B. The council will issue solicitations for grant applications
after the end of the state fiscal year when the balance in the
Fund is determined. The solicitation for grant applications
will outline application deadlines and describe the eligible
projects that the council will fund.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:591 et seq.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Community Services, LR 21:

§1807. Review of Applications
A. The council will review complete applications in the
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order the applications are received.

B. The council shall evaluate each application according to
the following factors:

1. the extent to which the proposal meets the needs of the
homeless in the organization’s service community, as
identified by the most recent report of the Louisiana
Interagency Council on the Homeless;

2. the extent to which the organization requires Homeless
Trust Fund monies as an equivalent match for other homeless
assistance funding; .

3. the demonstrated success of the program in meeting
the needs of the homeless, if the proposal concerns an existing
program;

4. the extent to which the proposal provides for direct
services or housing needs, rather than administrative services;
and :

5. other factors as identified in the council’s annual
solicitation for grant applications.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:591 et seq.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Community Services, LR 21:

§1809. Notification and Appeals

A. The council shall notify applicants of award decisions no
later than 30 days after the date of the council’s decision.

B. An organization shall notify the council in writing and
by mail of whether the organization accepts the award no later
than 30 days after the date the organization received the
council’s notification.

C. The council shall publish annually in the Louisiana
Register a list of all projects funded during the previous state
fiscal year.

AUTHORITY NOTE: Promulgated in  accordance with R.S.
46:591 et seq.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Community Services, LR 21:

§1811. Emergency Grants

At any time, the council may authorize an emergency grant
of up to $2,000 to an organization that aids the homeless, as
long as funding is available in accordance with §1813 of this
rule. A request for an emergency grant must state the
immediate nature of the request and comply with §1805.A of
this rule.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:591 et seq.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Community Services, LR 21:

§1813. Residual Funds in the Homeless Trust Fund

The council will retain not less than $5,000 in the fund.
The availability of funds for disbursement will be determined
by the council, but will not deplete the fund below this
amount.

AUTHORITY NOTE: Promulgated in accordance with R.S.
46:591 et seq.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Community Services, LR 21:

Gloria Bryant-Banks
Secretary

9412#033
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DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

Food Stamps—Certification of Eligible Households
(LAC 67:I1I.Chapter 19)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to adopt the
following emergency rule in the Food Stamp Program
effective December 29, 1994. It is necessary to extend this
declaration because the emergency rule of September 1, 1994
is effective for a maximum of 120 days and will expire before
the final rule takes effect.

Pursuant to compliance with Public Law 103-66 the food
stamp provisions of which are called the Mickey Leland
Childhood Hunger Relief Act, changes in Food Stamp
Program policy are necessary to avoid federal sanctions which
could be imposed for failure to implement. Revisions were
generally intended to eliminate inconsistent - policies and
increase participation.

~ Title 67
SOCIAL SERVICES
Part ITII. Office of Family Support
Subpart 3. Food Stamps
Chapter 19. Certification of Eligible Households
Subchapter A. Household Concept
§1901. Household Composition

A. The definition of a household includes an individual or
a group of individuals who live together and customarily
purchase food and prepare meals together for home
consumption.

B. Separate household status may not be granted to the
following individuals or groups of individuals, even if they
purchase and prepare meals separately:

1. spouses who live together;

2. natural, adopted or step-children, age 21 or under,
who live with their parents, unless the child lives with his/her
own child(ren) or is married and lives with his/her spouse;

3. children under 18 who live with and are under the
parental control of a household member (other than their
parent), unless the child lives with his/her own child(ren) or
is married and lives with his/her spouse.

C. The definition of a household provides that elderly
individuals (and their spouses) who cannot prepare their own
meals because they suffer from disabilities considered
permanent under the Social Security Act or some other
physical or mental non-disease-related disabilities may be a
separate household even if living and eating with others. This
is limited to those cases where the gross income of the
individuals with whom the elderly or disabled person resides
does not exceed 165 percent of the poverty level.

AUTHORITY NOTE: Promulgated in accordance with F.R.
46:44712 et seq., F.R. 47:52328 et seq., F.R. 47:55463 et seq. and
47:55903 et seq., 7 CFR 273.1, P.L. 100-77, P.L. 103-66.

HISTORICAL NOTE: Promulgated by the Department of Health
and Human Resources, Office of Family Security, LR 8:9 (January
1982), amended LR 9:62 (February 1983), LR 9:130 (March 1983),
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LR 13:643 (November 1987), LR 14:87 (February 1988), amended -

by the Department of Social Services, Office of Family Support, LR
20:990 (September 1994), LR 20: (December 1994).
Subchapter H. Resource Eligibility Standards

§1947. Resources :

A. An IRA, or individual retirement account, less the
amount that would be lost as penalty for early withdrawal of
the entire account, is included in a households resources.

B. The fair market value of vehicles which is excluded in
determining a household’s resources is $4,550.

AUTHORITY NOTE: Promulgated in accordance with F.R.
7:55463 et seq. and 47:55903 et seq., 7 CFR 273.8, P.L. 103-66.

HISTORICAL NOTE: Promulgated by the Department of Health
and Human Resources, Office of Family Security, LR 9:130 (March
1983), amended by the Department of Social Services, Office of
Family Support, LR 20:990 (September 1994), LR
20: (December 1994).

§1949. Exclusions from Resources

A. The following are excluded as a countable resource:

1. nonliquid asset(s) against which a lien has been placed
as a result of taking out a business loan and the household is
prohibited by the security or lien agreement with the lien
holder (creditor) from selling the assets;

2. property, real or personal, to the extent that it is

directly related to the maintenance or use of an income
producing vehicle or ‘a vehicle necessary to transport a
physically disabled household member. Only that portion of
real property determined necessary for maintenance or use is
excludable under this provision;
, 3. inaccessible resource, that is, one whose sale or other
disposition is unlikely to produce any significant amount of
funds for the support of the household. Verification shall be
required only if the information provided by the household is
questionable;

4. the value of a vehicle used to carry the primary source
of fuel for heating or water for home use.

B. All of the resources of recipients of AFDC, SSI, and aid
to the aged, blind, or disabled under Titles I, II, X, XIV, or
XVI of the Social Security Act are excluded.

AUTHORITY NOTE: Promulgated in accordance with F.R.
52:26937 et seq., 7 CFR 273.8 and 273.9C(v), P.L. 103-66.

HISTORICAL NOTE: Promulgated by the Department of Health
and Human Resources, Office of Family Security, LR 13:429
(August 1987), amended LR 13:656 (November 1987), LR 17:953
(October 1991), amended by the Department of Social Services,
Office of Family Support, LR 18:142 (February 1992), LR 18:686
(July 1992), LR 18:1267 (November 1992), LR 20:990 (September
1994), LR 20: (December 1994).

Subchapter I. Income and Deductions
§1955. Earned Income Deduction

Repealed.

AUTHORITY NOTE: Promulgated in accordance with F.R.
46:44712 et seq., 7 CFR 273.9.

HISTORICAL NOTE: Promulgated by the Department of Health
and Human Resources, Office of Family Security, LR 8:9 (January
1982), repealed by the Department of Social Services, Office of
Family Support, LR 20:990 (September 1994), LR
20: (December 1994).

§1963. Adjustment of Shelter Deduction

Repealed.

AUTHORITY NOTE: Promulgated in accordance with F.R.
46:44712 et seq., 7 CFR 273.9.
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HISTORICAL NOTE: Promulgated by the Department of Health
and Human Resources, Office of Family Security, LR 8:9 (January
1982), repealed by the Department of Social Services, Office of
Family Support, LR 20:780 (July 1994), LR 20:990 (September
1994), LR 20: (December 1994).

§1964. Standard Shelter Estimate

Homeless households which do not receive free shelter
throughout the calendar month shall be entitled to a Standard
Shelter Estimate (SSE). All homeless households which incur
or reasonably expect to incur shelter costs during a month
shall be eligible for the SSE unless higher shelter costs are
verified. If shelter costs in excess of the SSE are verified, the
household may use actual costs.

AUTHORITY NOTE: Promulgated in accordance with F.R.
56:63614, 7 CFR 273.9.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 18:142 (February 1992),
amended, LR 18:686 (July 1992), LR 18:1267 (November 1992), LR
20:990 (September 1994), LR 20: (December 1994).

§1965. Standard Utility Allowance (SUA)

A. The Food Stamp Program shall maintain the provision
that allows households to use a single standard utility
allowance or actual verified utility costs in calculating shelter
costs. The SUA shall be available only to households which
incur heating or cooling costs separate and apart from their
rent or mortgage. To be qualified, the household must be

_billed on a regular basis for months in which the household is

actually billed for heating or cooling costs. However, during
the heating season a household that is billed less often than
monthly, but is eligible to use the standard allowance, may
continue to use the standard allowance between billing months.

The SUA is available to those households receiving
energy assistance payments or reimbursements but who
continue to incur heating or cooling costs that exceed the
payment during any month covered by the certification period.

B. Any household living in a housing unit which has central
utility meters and which charges the household for excess
utility costs only, shall not be permitted to use the SUA.
However, if a household is not entitled to the SUA, it may
claim the actual utility expenses which it does pay separately.

C. Where the household shares a residence and utility costs
with other individuals, the SUA shall be divided equally
among the parties which contribute to meeting the utility costs.
In such cases, the household shall only be permitted to use its
prorated share of the standard allowance, unless the household
uses its actual costs.

D. Households can switch between the SUA and actual
utility costs at each recertification and one additional time
during each 12-month period following the initial certification.

AUTHORITY NOTE: Promulgated in accordance with F.R.
47:51551 et seq., 7 CFR 272 and 273.9.

" HISTORICAL NOTE: Promulgated by the Department of Health
and Human Resources, Office of Family Security, LR 9:64 (February
1983), amended LR 20:860 (August 1994), LR 20:990 (September
1994), LR 20: (December 1994).

§1975. Earned Income Tax Credits (EITC)

Advance payment of EITC will not be counted as income
for food stamp purposes. However, the amount will be
counted toward the household’s resources just as EITC

* payments made as tax refunds are.
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Exclude EITC as resources for 12 months from receipt if
the recipient is participating in the Food Stamp Program when
the EITC is received and continuously participates for the 12
months following receipt. '

AUTHORITY NOTE: Promulgated in accordance with 7 CFR
273.9 and P.L. 103-66.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Eligibility Determinations, LR 15:74 (February
1989), amended LR 15:393 (May 1989), amended by the Department
of Social Services, Office of Family Support, repealed LR 20:990
(September 1994), LR 20: (December 1994).

§1980. Income Exclusions

A. Payments or allowances to provide energy assistance
under any federal law, including the Department of Housing
and Urban Development and the Farmers Home
Administration, are excluded as income, and the expense is
not deductible.

B. Earnings of an elementary or secondary student through
age 21 who is a member of the household are excluded.

C. Vendor payments for transitional housing for the
homeless are excluded.

AUTHORITY NOTE: Promulgated in accordance with P.L.. 103-
66 and 7 CFR 273.9(c)(11).

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 20:990 (September 1994),
LR 20: (December 1994).

§1981. Utility Allowance for Indirect Energy Assistance

Repealed.

AUTHORITY NOTE: Promulgated in accordance with R.S.
49:953(B), 7 CFR 273.9.

HISTORICAL NOTE: Promulgated by the Department of Health
and Human Resources, Office of Family Security, LR 12:486
(August 1986),4amended LR 12:768 (November 1986), repealed by
the Department of Social Services, Office of Family Support, LR
20:990 (September 1994), LR 20: (December 1994).

§1983. Income Deductions and Resource Limits

A. In determining eligibility and benefit levels, the
household is allowed deductions for certain costs.

1. The eamed income deduction is 20 percent of total
countable gross earnings.

2. The maximum shelter deduction is $231 for
households which do not include a member who is elderly or
disabled.

3. The maximum dependent care deduction is $200 per
month for each child under 2 years of age and $175 for each
other dependent.

A child care expense that is paid for or reimbursed by
the Job Opportunities and Basic Skills Training Program or the
Transitional Child Care Program is not deductible except for
that expense which exceeds the payment or reimbursement.

B. The resource limit for a household is $2,000, and the
resource limit for a household which includes at least one
elderly member is $3,000.

AUTHORITY NOTE: Promulgated in accordance with F.R.
51:11009 et seq. and 51:11086 et seq., P.L. 99-500, P.L. 103-66, 7
CFR 273.9 and 273.10 (d)(1)().

HISTORICAL NOTE: Promulgated by the Department of Health
and Human Resources, Office of Family Security, LR 12:285 (May
1986), amended LR 12:423 (July 1986), LR 12:824 (December
1986), LR 13:181 (March 1987), LR 14:684 (October 1988), LR
15:14 (January 1989), amended by the Department of Social

Services, Office of Family Support, LR 19:303 (March 1993), LR
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19:905 (July 1993), LR 20:780 (July 1994), LR 20:990 (September

1994), LR 20: (December 1994).
§1989. Prorated Initial Allotment
Repealed.

AUTHORITY NOTE: Promulgated in accordance with F.R.
54:6990 et seq., 7 CFR 273.10.

HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Eligibility Determinations, LR 16:321 (April
1990), repealed by the Department of Social Services, Office of
Family Support, LR 20:990 (September 1994), LR
20: (December 1994).

§1991. Initial Month’s Benefits

A. Initial month means either the first month for which an
allotment is issued to a household, or the first month for
which an allotment is issued to a household following any
period of more than a month during which the household was
not certified for participation in the Food Stamp Program.

B. A household’s benefit level for the initial month of
certification will be based on the day of the month it applies
for benefits. Using a 30-day calendar or fiscal month,

" households shall receive benefits prorated from the day of

application to the end of the month. A household applying on
the thirty-first of a month will be treated as though they
applied on the thirtieth of the month. If the prorated allotment
results in an amount of $1, $3, or $5, the allotment shall be
rounded to $2, $4, or $6. .

C. Households who have applied for initial month’s benefits
after the fifteenth of the month, completed the application,
provided all required verification, and have been determined
eligible to receive benefits for the initial month of application
and the next subsequent month shall receive their prorated
allotment for the initial month of application and their first full
month’s allotment at the same time. In determining initial
month benefits, the result of the proration will be rounded
down to the nearest lower dollar increment. If the calculation
results in an allotment of less than $10, then no benefits will
be issued.

AUTHORITY NOTE: Promulgated in accordance with F.R.
46:44712 et seq., F.R. 47:55463 et seq. and 47:55903 et seq., 7
CFR 273.10, P.L. 103-66.

HISTORICAL NOTE: Promulgated by the Department of Health
and Human Resources, Office of Family Security, LR 8:9 (January
1982), amended LR 9:130 (March 1983), -amended by the
Department of Social Services, Office of Family Support, LR 20:990
(September 1994), LR 20: = (December 1994).

§1997. Drug and Alcohol Treatment Centers

A. Residents of publicly operated community mental health
centers which provide the same type of residential programs
for alcoholic or drug rehabilitation as' private, nonprofit
institutions will be considered individual households and, if
eligible, may participate in the Food Stamp Program.

B. Drug addicts or alcoholics and their children who are
residents in an approved public or private, drug or alcohol
treatment center program may participate in the Food Stamp
Program. ’

AUTHORITY NOTE: Promulgated in accordance with F.R.
51:6511 et seq., 7 CFR 273.11, P.L. 103-66.

HISTORICAL NOTE: Promulgated by the Department of Health
and Human Resources, Office of Family Security, LR 12:366 (June
1986), amended by the Department of Social Services, Office of
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Family Support, LR 20:990 (September
20: (December 1994).
Subchapter P. Recovery of Overissued Food Stamp
Benefits
§2005. Collection Methods and Penalties

* %k

B. The basis for disqualification is expanded to include the
intentional making of false or misleading statements,
misrepresentations, or the concealment or withholding of facts,
as well as the commission of any act that constitutes a
violation of any state food stamp statute and the use of food
stamps in certain illegal purchases. The Office of Family
Support, hereinafter referred to as the "agency,” will not
increase the benefits to the household of a disqualified person
because of the disqualification.

1. Mandatory disqualification periods of six months for
the first offense, 12 months for the second, and permanently
for the third offense will be imposed against any individual
found to have committed an intentional program violation,
regardless of whether the determination was arrived at
administratively or through a court of law.

2. Recipients will be disqualified for one year for a first
finding by a court that the recipient purchased illegal drugs
with food stamps, and permanently for a second such finding.
Permanent disqualification will also result for the first finding
by a court that the recipient purchased firearms, ammunition
or explosives with food stamps.

sk ok 3k

AUTHORITY NOTE: Promulgated in accordance with F.R.
48:6837 et seq., P.L. 97-35, 97-253, 101-624 §1746, 102-237 §911,
7 CFR 272, 273, 276 and 277, P.L. 103-66.

HISTORICAL NOTE: Promulgated by the Department of Health
and Human Resources, Office of Family Security, LR 9:323 (May
1983), amended by the Department of Social Services, Office of
Family Support, LR 18:1133 (October 1992), LR 20:391 (April
1994), LR 20:780 (July 1994), LR 20:898 (August 1994), LR 20:990
(September 1994), LR 20: (December 1994).

Gloria Bryant-Banks
Secretary
9412#035

DECLARATION OF EMERGENCY

Department of Social Services
Office of Family Support

Voter Registration (LAC 67:111.201)

The Department of Social Services, Office of Family
Support, has exercised the emergency provision of the
Administrative Procedure Act, R.S. 49:953(B) to adopt the
following rule in its General Administrative Procedures
effective January 1, 1995. This rule shall remain in effect for
a period of 120 days.

Pursuant to the National Voter Registration Act of 1993 and
Act 10 of the 1994 Third Extraordinary Session of the

1994), LR
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Louisiana Legislature, beginning January 1, 1995 the
department must provide to applicants of the Food Stamp and
AFDC Programs the opportunity to register to vote.
Title 67
SOCIAL SERVICES
Part III.  Office of Family Support
Subpart 1. General Administrative Procedures

Chapter 2. Voter Registration Services
§201. Voter Registration by Mail

A. The Office of Family Support as administrator of the
Food Stamp and the Aid to Families with Dependent Children
Programs is a designated voter registration agency.

B. In accordance with the guidelines of federal and state
voter registration acts, parish offices shall provide to
applicants and participants of these programs the opportunity
to register to vote and shall. further provide assistance to
registrants as requested.

C. Parish offices shall accept and mail, or otherwise
submit, state voter registration forms to their appropriate
registrar of voters.

AUTHORITY NOTE: Promulgated in accordance with R.S.

18:116 and P.L. 103-31.
HISTORICAL NOTE: Promulgated by the Department of Social
Services, Office of Family Support, LR 21:

Gloria Bryant-Banks
Secretary

DECLARATION OF EMERGENCY

Department of Treasury
Board of Trustees of the State Employees Group Benefits
Program

Plan Document—Durable Medical Equipment

In accordance with the applicable provisions of R.S.
49:953(B), the Administrative Procedure Act, and R.S.
42:871(C) and 874(A)(2), vesting the Board of Trustees with
the sole responsibility for administration of the State
Employees Group Benefits Program and granting the power to
adopt and promulgate rules with respect thereto, the Board of
Trustees hereby finds that imminent peril to the public health
and welfare exists which requires the adoption of the following
emergency rule relative to durable medical equipment in order
to avoid disruption or curtailment of services to state

_employees and their dependents who are covered by the State

Employees Group Benefits Program.

This emergency rule shall remain in effect for a maximum
of 120 days or until such time as it is promulgated as a final
rule, whichever occurs first.

The purpose, intent, and effect of these amendments to the
plan document is to expand the scope of durable medical
equipment to include electric wheelchairs, while establishing
a procedure for capping the costs and substantiating the
medical necessity for such equipment.

Effective December 8, 1994, the plan document for the
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State Employees Group Benefits Program is amended in the
following particulars: ,

(1) The Schedule of Benefits, under the category
"Durable Medical Equipment" on page 6, is amended to add
four asterisks (***%¥) to reference the footnote to be added at
the end of the page which shall read as follows:

*hkkAdditionally, - benefits for durable medical
equipment are also limited to the maximum benefit
reimbursement level established for certain articles of durable
medical equipment by the Board of Trustees.

(2) Article 1, Section I, Subsection X, on page 12, shall
read as follows:

I. Definitions

* ok sk

X. The term Durable Medical Equipment as used
herein shall mean medical equipment designed for repeated use
and which is shown by the plan member to the satisfaction of
the program to be medically necessary for the treatment of a
disease, illness, accident or injury, to improve the functioning
of a disabled body member, or to prevent further deterioration
of the patient’s medical condition. Durable Medical
Equipment shall include, but not be limited to, such items as
wheelchairs, hospital beds, respirators, braces (other than
dental), and other items that the program may determine to be
durable medical equipment.

In the event a plan member incurs expenses for an
electric wheelchair or similar transportation device, the
program will consider as an eligible expense the maximum
allowable benefit of one electric wheelchair.

(3) Article 3, Section I, Subsection F, Paragraph 16, on
page 28 shall read as follows:

I. Comprehensive Medical Benefits

: %k ok

F. Eligible Expenses
LK I
16. Durable medical equipment required for
treatment of a nonoccupational disease, illness, accident or
injury subject to the annual and lifetime maximum payment
limitations set forth in the schedule of benefits and the
maximum benefits reimbursement level established for certain
articles of durable medical equipment by the Board of

Trustees. The program may require written certification by -

the treating physician and substantiate the medical necessity
for the equipment and the anticipated length of time the use of
the equipment will be medically necessary.

James R. Plaisance
Executive Director
9412#036
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DECLARATION OF EMERGENCY

Department of Treasury
Board of Trustees of the State
Employees Group Benefits Program

Retiree 100 Rate Adjustment

In accordance with the applicable provisions of R.S.
49:953(B), the Administrative Procedure Act, and R.S.
42:871(C) and 874(A)(2), vesting the board of trustees with
the sole responsibility for administration of the State
Employees Group Benefits Program and granting the power to
adopt and promulgate rules with respect thereto, the board of
trustees hereby finds that imminent peril to the public health
and welfare exists which requires the adoption of the following
emergency rule relative to the rate for Retiree 100 coverage in
order to avoid disruption or curtailment of services to
members of the State Employees Group Benefits Program who
are enrolled for this optional coverage.

The purpose, intent, and effect of this rate adjustment is to
reduce the amount paid by retirees for this optional coverage.

This emergency rule shall remain in effect for a maximum
of 120 days or until it is promulgated as a final rule,
whichever occurs first.

Effective January 1, 1995, the rate for the Retiree 100
coverage option with the State Employees Group Benefits
Program (available only to retirees with Medicare) will be $39
per person per month. There is no employer contribution for
Retiree 100. The full premium is payable by the plan
member/covered person.

James R. Plaisance
Executive Director
9412#005

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Des Allemands Catfish Recision

In accordance with the emergency provisions of R.S.
49:953(B) of the Administrative Procedure Act, the Wildlife
and Fisheries Commission hereby finds that an imminent peril
to the public welfare exists and accordingly adopts the
following emergency rule:

The declaration of emergency promulgated by the Wildlife
and Fisheries Commission on October 6, 1994, and published
in the Louisiana Register on October 20, 1994 at page 1091-
1092, Vol. 20, No. 10 is hereby repealed, rescinded and
annulled. The effect of this repeal is to repeal the permitted
taking of channel catfish under 11 inches and to reestablish the
statutorily set size limit of 11 inches for channel catfish.

At its November 2, 1994 Legislative Oversight meeting, the
Joint House and Senate Natural Resources Committee found
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certain statutory deficiencies in the October 6 declaration of

emergency and went on record officially asking the
commission to immediately rescind it. This declaration of
emergency is necessary to accomplish that action and remove
any statutory deficiencies that may have occurred with the
promulgation of the October 6 declaration of emergency.

John F. "Jeff" Schneider
Chairman

9412#013

DECLARATION OF EMERGENCY

Department of Wildlife and Fisheries
Wildlife and Fisheries Commission

Zone 1 Shrimp Season Extension

In accordance with the emergency provisions of R.S.
49:953(B) and R.S. 49:967 of the Administrative Procedure
Act which allows the Wildlife and Fisheries Commission to
use emergency procedures to set shrimp seasons and R.S.
- 56:497 which provides that the Wildlife and Fisheries
Commission shall fix no less than two open seasons each year
for all inside waters and shall have the authority to open or
close outside waters, the Wildlife and Fisheries Commission
does hereby extend the 1994 Fall Inshore Shrimp Season in all
the waters of Zone 1. The commission does also hereby set
the closure of Zone 1 to be 12:01 a.m. February 1, 1995,

Zone 1 is that portion of Louisiana’s inshore waters from
the Mississippi State Line westward to the eastern shore of
South Pass of the Mississippi River. '

The commission also hereby grants authority to the secretary
of the Department of Wildlife and Fisheries to change the
closing date in Zone 1 or set any special seasons if biological
and technical data indicate the need to do so or if enforcement
problems develop.

John F. "Jeff" Schneider
Chairman

9412#014
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RULES

RULE .

Department of Economic Development
Auctioneers Licensing Board

Amendment of Licensing of Auction Business
(LAC 46:111.2501); Repeal and Repromulgation of
Fines for Advertising Violations (LAC 46:111.2105)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., and R.S. 37:3101 et seq:,
the Department of Economic Development, Louisiana
Auctioneers Licensing Board, has amended LAC 46:111.2103,
Licensing of Auction Business and reclassified this rule text as
Section 2501 in a new Chapter 25 entitled "Auction Business. "
In addition, the rule text of LAC 46:111.2105, Fines for
Advertising Violation, has been reclassified, in its entirety, in
a new Section 1503 of Chapter 15, Violations and Penalties.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Chapter 15. Violations and Penalties
§1503. Fines for Advertising Violations

Violations of Chapter 17 requiring that the licensee place his
name and license number in all advertising will result in a
money fine to be levied against him. The amount of the fine
will be $50 for the first offense and $100 for the second
offense. A third or subsequent offense may result in a fine or
other disciplinary action within the discretion of the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3119. '

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Auctioneers Licensing Board, LR
20: (December 1994).

Chapter 21. Rule Making Process
§2103. Licensing of Auction Business
Repealed. [See proposed amended rule in §2501]

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3119.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Auctioneers Licensing Board, LR 14:
(November 1988), amended LR 15:257 (April 1989), repealed LR
20: (December 1994).

§2105. Fines for Advertising Violations
Repealed. [See identical rule in §1503]

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3119.

HISTORICAL NOTE: Promulgated by the Department of
Economic Development, Auctioneers Licensing Board, LR 14:788
(November 1988), repealed LR 20: (December 1994).
Chapter 25. Auctioneer Business
§2501. Licensing of Auction Business

A. Preamble. Louisiana Auctioneers Licensing Board
herein promulgates rules for the licensing and regulation of
auction businesses in the state of Louisiana, pursuant to the
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authority granted to it in Louisiana Revised Statute
37:3101(A). : '

B. Application of Rule

1. For purposes of these rules and regulations, the term
"auction business" shall mean the same and may be used
interchangeable with the term "auction house" and "auction
company" as articulated in Louisiana Revised Statute
37:3103(A)(11).

2. Definitions

Auction Business—as used in 37:3103(A)(11) shall be
further defined as any place of business, including but not
limited to an auction bam, sale barn, antique gallery, sale
pavilion, and contiguous surrounding, where two or more
auctions are held within any 12-month period and where
representations are regularly made that goods are sold at
auction. Each day when goods or real estate are being offered
for sale at auctions shall constitute one auction. A sale barn or
livestock auction business that is used exclusively for the
auctioning of livestock is not an auction business as defined
herein. »

Board—the Louisiana Auctioneers Licensing Board.

Licensee—any person licensed under these rules, and in
the case of an auction business, includes the person required
to obtain a license for such auction house or auction company.

C. Scope of Regulation. Every applicant seeking to operate
an auction house shall file with the board a completed
application (on a form provided by the board) for a license for
each auction business to be operated by that person. Although
an auction business may operate in more than one location, at
all times, it may only operate under the name licensed with the
Louisiana Auctioneers Licensing Board.

D. Licensing Fee. Each application for licensing shall be
accompanied by a license fee in the amount of $300. Any
applicant whose application is denied shall be refunded the
entire application/license fee within 30 days of such denial.
Renewal of each auction business license shall be on an annual
basis, no later than February 1 of each calendar year. An
auction business license renewal fee shall be $300.

E. Application Information. Each applicant shall submit
the following information on the designated application form:

1. names of owners and length of time of ownership of
the business;

2. all business addresses of the applicant;

3. all auctioneers licensed by this state and employed by
the business on a regular basis. ("Regular” shall mean more
than any single auction in the previous calendar year);

4. the nature of the business and product sought to be
sold;

5. two references who are currently licensed Louisiana
Auctioneers in good standing with the Louisiana Auctioneers
Licensing Board.

F. Board of Right of Investigation

1. Upon receipt of a completed application for an initial
or renewal license, the board shall examine the application and
may verify the information contained therein. ‘

2. A license to operate as an auction business may be
denied, revoked or suspended for the same reasons as those
pertaining to auctioneers, articulated at Louisiana Revised
Statute 37:3121. All provisions of this statute and rules
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relating to the non-issuance, suspension, revocation, or
restriction of license granted to individual auctioneers will
apply to the regulation of an auction business. All provisions
of this statute and rules relating to the reinstatement of licenses
shall also apply.

G. The qualifications of an applicant applying for an
auction business license shall be the same as those articulated
at Louisiana Revised Statute 37:31 13(a)1 through 37:3113(b)4,
pertaining to the licensing of auctioneers. ,

H. An auction business licensee shall be able to operate the
licensed auction business in any parish of the State of
Louisiana. Should the licensee desire to operate the business
at more than one location or change the location, the licensee
shall give the Louisiana Auctioneers Licensing Board written
notice of the change at least five days prior to the change of
address or establishment of new location, as well as provide
a physical and mailing address of the mew or additional
location of the business. Failure by licensee to give notice to
the Louisiana Auctioneers Licensing Board after such change
of location (or establishment of an additional location) shall be
grounds for revocation of the auction business license by the
board.

L A licensee’s auction business license shall automatically
be suspended if no licensed = auctioneer is engaged in
conducting the auctions for the licensee. Such license may be
reinstated by the board for the unexpired term upon proof that
a duly licensed auctioneer has been affiliated with the auction
business.

J. The provision of Louisiana Revised Statute 37:3115
relative to renewal of license, certificate and penalties for
failure to renew the license of auctioneers, shall also apply to
an auction business license.

K. No auction business license shall be issued or renewed
unless the applicant presents a bond in the amount of $10,000
in a form approved by the board.

L. A resident Louisiana licensed auctioneer may operate an
auction business without a fee, and without posting of an
additional surety bond if a surety bond guaranteeing his
performance as an auctioneer has previously been posted.

M. An auction business must display in its’ office or offices
its’ current license to do business as an auction business at all
times.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:3119.

HISTORICAL NOTE:
Economic Development,
20: (December 1994).

Promulgated by the Department of
Auctioneers Licensing Board, LR

Bobby L. Green
Chairman
9412#006
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RULE
Board of Elementary and Secondary Education

Bulletin 1882—Administrative Leadership
Academy (LAC 28:1.920)

The State Board of Elementary and Secondary Education, at
its meeting of July 28, 1994, exercised those powers conferred
by the Administrative Procedure Act, R.S. 49:950 et seq.,
and adopted revised Bulletin 1882, Administrative Leadership
Academy Guidelines, 1994. Bulletin 1882 is also referenced
in the Administrative Code as noted below.

The complete document may be viewed at the Office of the
State Register, Fifth Floor, Capitol Annex, 1051 North Third
Street, Baton Rouge, LA; in the Office of Academic
Programs, State Department of Education; or in the Office of
the State Board of Elementary and Secondary Education,
located in the Education Building in Baton Rouge, LA.

Title 28
EDUCATION ,
Part I. Board of Elementary and Secondary Education
Chapter 9. Bulletins, Regulations, and State Plans
§920. Administrative Leadership Academy Guidelines
A. Bulletin 1882

1. Bulletin 1882, Administrative Leadership Academy

Guidelines, 1994, is adopted.
* %

~ AUTHORITY NOTE:
17:3761-3764.

HISTORICAL NOTE: Promulgated by the Board of Elementary
‘and Secondary Education, LR 16:850 (October 1990), amended LR
20: (December 1994).

Promulgated in accordance with R.S.

Carole Wallin
Executive Director

9412#037

RULE
Board of Elementary and Secondary Education
Environmental Science Certification Requirements

In accordance with the R.S. 49:950 et seq., the
Administrative Procedure Act, notice is hereby given that the
Board of Elementary and Secondary Education adopted
certification requirements for Environmental Science for
inclusion in Bulletin 746, Standards for state Certification of
School Personnel.  The certification requirements for
Environmental Science will become effective August 1, 1999.
Science Areas

The minimal requirements for certification in each science
area are listed below. Laboratories normally associated with
each science* shall be taken. In addition, credit or proficiency
in college algebra and trigonometry is the minimal math
requirement.

1369 Louisiana Register

1. General Science
Thirty-two semester hours, to include eight semester hours
in biology, eight semester hours in chemistry, eight semester
hours in earth science, and eight semester hours in physics.
Certification may be earned in both general science and
any of the four subject areas if an additional eight semester
hours of credit are earned in each expanded area. For
biology, course work must include botany, zoology, and
microbiology; for chemistry, course work must include
general, organic and quantitative analysis or physical
chemistry; for earth science, course work must include
physical and historical geology; for physics, at least one
semester of calculus is required in addition to the total of 16
hours of physics. Dual certification may be earned in general
science and environmental science if a total of 40 semester
hours is earned which includes four additional semester hours
in biology and four additional semester hours in chemistry.
The course work must include general biology and ecology,
general and organic chemistry, and physical geology or its
equivalent.
2. Biology
Twenty semester hours, to include courses in botany,
zoology, and microbiology. At least one year of college level
chemistry is required, and it is desirable that the course of
study include some organic chemistry. :
Certification may be earned in biology and chemistry, or
biology and earth science if a total of 40 semester hours is
earned in the two fields with not fewer than 16 in either.
When the lesser number of hours is in chemistry, courses in
general, organic and quantitative analysis or physical
chemistry shall be included. When the lesser number of hours
is in earth science, courses in physical and historical geology
shall be required. Certification may be earned in biology and
environmental science if a total of 40 semester hours is earned
which includes the 30 semester hours required for
environmental science certification and four additional
semester hours in biology. The course work in biology must
include botany, zoology, and microbiology. In addition,
certification may be earned in chemistry and biology and
environmental science if a total of 40 semester hours is earned
which includes the 30 semester hours required for
environmental science certification, four additional semester
hours in biology and four additional semester hours in
chemistry. The course work in biology must include botany,
zoology, and microbiology; and the course work in chemistry
must include quantitative analysis or physical chemistry.
* These laboratory courses are those that, in the view of the
respective science faculties, specifically support the same
subject matter as that being taught in the corresponding lecture
courses of the discipline, whether or not the lecture and
laboratory are combined under one course number or carry
separate numbers in a particular institution.
3. Chemistry
Twenty semester hours, to include a minimum of one year
of general chemistry, one course in organic chemistry, and
one course in either quantitative analysis or physical
chemistry.
Certification may be earned in chemistry and biology,
chemistry and physics, or chemistry and earth science if a
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total of 40 semester hours is earned in the two fields with not
fewer than 16 in either. If the lesser number of hours is in
biology, courses in botany, zoology, and microbiology shall
be included.  If the lesser number of hours is in physics, at
least one semester of calculus shall be required. When the
lesser number of hours is in earth science, courses in physical
and historical geology shall be required. Certification may be
earned in chemistry and environmental science if a total of 40
semester hours is earned which includes the 30 semester hours
required for environmental science certification and four
additional semester hours in chemistry. The course work in
chemistry must include quantitative analysis or physical
chemistry. In addition, certification may be earned in
chemistry and biology and environmental science if a total of
40 semester hours is earned which includes the 30 semester
hours required for environmental science certification, four
additional semester hours in biology and four additional
semester hours in chemistry. The course work in biology
must include botany, zoology, and microbiology; and the
course work in chemistry must include quantitative analysis or
physical chemistry.
4. Earth Science

Twenty semester hours, to include courses in physical
geology and historical geology.

Certification may be earned in earth science and chemistry
or earth science and biology or earth science and physics if a
total of 40 semester hours is earned in the two fields with not
fewer than 16 in either. When the lesser number of hours is
in chemistry, courses in general, orgamic and quantitative
analysis or physical chemistry shall be included. If the lesser
number of hours is in biology, courses in botany, zoology,
and microbiology shall be included. If the lesser number of
hours is in physics, at least one semester of calculus shall be
required. Certification may be earned in earth science and
environmental science if a total of 40 semester hours is earned
which includes the 30 semester hours required for
environmental science certification and 10 additional semester
hours in earth science. The course work in earth science must
include historical geology.

5. Physics

Twenty semester hours. Certification may be earned in
both physics and mathematics if a total of 40 semester hours
is earned in the two fields with not fewer than 16 in either.
In either case, at least one semester of calculus shall be
included.

6. Environmental Science

Thirty semester hours, to include:

12 semester hours in biology (including general biology
and ecology);

12 semester hours in chemistry (including general
chemistry and organic);

6 semester hours in earth science (including physical
geology or its equivalent).

Dual certification in environmental science and general
science requires an additional two semester hours of earth
science and eight semester hours of physics. )

Certification may be earned in both environmental science
and biology with an additional four semester hours in biology
and a total of 40 hours. The course work in biology must
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include botany, zoology, and microbiology.

Certification may be earned in both environmental science
and chemistry with an additional four semester hours in
chemistry and a total of 40 hours. The course work in
chemistry must include quantitative analysis or physical
chemistry.

Certification may be earned in environmental science and
biology and chemistry with four additional semester hours of
biology, four additional semester hours of chemistry and a
total of 40 hours. The course work in biology must include
botany, zoology, and microbiology; and the course work in
chemistry must include ' quantitative analysis or physncal
chemistry.

Certification may be earned in both environmental science
and earth science with an additional 10 semester hours in earth
science and a total of 40 hours. The course work in earth
science must include historical geology.

Certified teachers who have taught environmental science
may petition the Bureau of Higher Education and Teacher
Certification to be "grandfathered” in with environmental
science certification if they meet the following qualifications
by August 1, 1999:

a. hold certification in biology, chemistry or earth
science, have earned an additional six semester hours in
environmentally related courses and have taught environmental
science successfully for three years as verified by the
employing authority; or

b. have taught environmental science successfully for
five years as verified by the employing authority.

AUTHORITY NOTE: Promulgated in accordance with R.S. 17:6.

Carole Wallin

Executive Director
9412#038

RULE

Student Financial Assistance Commission
Office of Student Financial Assistance -

Honors Scholarship

The Louisiana Student Financial Assistance Commission,
Office of Student Financial Assistance, amends the Scholarship
and Grant Policy and Procedure Manual by deleting the
current text of indicated sections and replacing it with the text
shown, as follows:

) e e sk

VII B. Legislative Authority. Chapter 20-B-3 of Title 17
of the Revised Statutes of 1950, comprised of R.S. 17:3042:31
through 3042:35, enacted by Act 1085 and amended by Act 13
of the 1992 Regular Legislative Session and by Act 255 of the
1993 Regular Legislative Session and by Act 86 of the Third
Extraordinary Legislative Session, 1994.

A ok ok

VII C.1.a. Graduate in the top five percent of the academic

year’s graduating class from a Louisiana public or state
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(BESE) approved nonpublic high school or eligible non-
Louisiana high school, as identified and certified by the city
and parish school board for public high schools by the
principal or headmaster of each nonpublic approved high
school and by the governing board of each eligible non-
Louisiana high school; or
%k sk 3k
_VII D. High schools, school boards, special school
governing boards, LASFAC on behalf of eligible non-
Louisiana high schools and Louisiana Department of Education
participation/responsibilities
) %k ok K
VII D.1. City and parish school boards, special school
governing boards, headmasters of BESE Approved nonpublic
high schools, LASFAC on behalf of Eligible Non-Louisiana
high schools and Louisiana Department of Education
Representatives: _
sk 3k 3k
~ VII D.1.b. In computing the top five percent of each
Louisiana high school’s graduating class, apply the following

formula:
% sk ok

VII D.1.c. - f. Rename current text ¢ through f to be d
through g, and insert new text for c, as follows:

In computing the top five percent of each eligible non-
Louisiana high school’s graduating class and calculating the
number of Louisiana residents to be named as honors scholars,
apply the following formulas: '

i. The total number of students, both Louisiana
residents and non-Louisiana residents, receiving a high school
diploma from the institution during the academic year

- headmasters for approved special schools and nonpublic BESE

preceding the award year, multiplied by the figure .05, and,

if not a whole number, rounded up to the next whole number.
Example: Total graduates = 69 x .05 = 3.45
round up to 4.0

.. ii. The number of academic year graduates who are
Louisiana residents funded through the Louisiana Minimum
Foundation Program (MFP), multiplied by the figure .05, and,
if not a whole number, rounded up to the next whole
number. (Louisiana resident graduates not funded through
MFP shall not be counted in this calculation.)

Example: MFP graduates = 23 x .05 = 1.4
round up to 2.0
iii. To be certified as an honors scholar the student
must rank both in the top five percent of the non-Louisiana
high school’s total academic year graduating class, as well as
in the top five percent of MFP funded Louisiana residents in
the graduating class.

In the examples provided above, the maximum number of
Louisiana residents to be certified as honors scholars is two,
and the minimum number is zero. If only one Louisiana
resident ranked in the top five percent (4 of 69) of the total
graduates, then only one student could be certified as an
honors scholar. Conversely, if three Louisiana residents
ranked in the top five percent (4 of 69) only the top two of
these three could be certified as honors scholars.

%k sk Kk

VII D.l.e. Renamed f: [Each year, by the deadline
specified and on the forms provided by OSFA, city and parish
school boards for public high schools, principals or

approved high schools, governing boards of eligible non-
Louisiana high schools, and Louisiana Department of
Education representatives for home study students, shall
certify and submit to OSFA the names of students graduating
in the top five percent of each high school’s academic year
graduating class or the names of those students completing an
approved home study program who scored in the upper five
percent in the state on the National Merit Exam.
sk ok 3k

VII D.1.f. Renamed g: If the certifying authority (school
board, principal, headmaster or State Department of Education
representative) elects to notify scholars of their selection, then
the following disclaimer paragraph shall be included in any
communication to the scholar:

* sk ok

VII G.2.a. Forward blank certification forms and
instructions to Louisiana city and parish school boards,
approved nonpublic high schools, eligible non-Louisiana high
school governing boards, and the Louisiana Department of
Education. :
* k&

VII H.4. Graduate: For the purposes of this Chapter, a
high school graduate is defined as a student certified by award
of a high school diploma to have satisfactorily completed the
required units at a Louisiana public or BESE approved
nonpublic high school or certified by award of a high school
diploma from an eligible non-Louisiana high school.

* ok

VII H.5., 6. and 7. Rename current text 5 and 6, to be 6

and 7 and insert new text for 5, as follows:
Eligible Non-Louisiana High School:
For the purposes of this Chapter, an eligible non-

_ Louisiana high school is defined as a high school which meets
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all of the following criteria: :

a. is in a state adjoining the State of Louisiana.

b. has provided LASFAC with acceptable evidence
of an agreement dated prior to June 5, 1994, between the
parish school system and the high school’s local governing
authority.

c. has students who graduate during the academic
year preceding the award year, who were residents domiciled
in Louisiana and were funded through the Louisiana Minimum
Foundation Program.

d. on whose behalf, LASFAC has established criteria
for ranking the school’s academic year graduates in
accordance with VII D. of this Chapter.

Jack L. Guinn
Executive Director
9412#008
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RULE

Student Financial Assistance Commission
Office of Student Financial Assistance

SSIG Award Check Release

The Louisiana Student Financial Assistance Commission,
Office of Student Financial Assistance, -announces the
amendment of the Scholarship and Grant Policy and Procedure
Manual by deleting the current text of indicated sections and
replacing it with the text shown, as follows:

K K 3k

VIII C.1.d. Be enrolled as a full-time undergraduate student
both at the time of certification and on the 14th class day
(ninth class day for Louisiana Tech) in an eligible program at

. an eligible school.
sk ok 3k

VIII C.1.e. Have a high school diploma with at least a 2.00
cumulative grade point average, a minimum average score of
45 on the General Educational Development (GED) Test, an
ENACT composite score of at least 20, or a postsecondary
grade point average of at least 2.00.

sk %k 3k

VIII C.2.b. To receive a SSIG disbursement, the student
must be full-time both at the time of certification and on the
14th class day (ninth class day for Louisiana Tech).

* %k

VII C.3.h. Must be full-time both at the time of
certification and on the 14th class day (ninth class day for
Louisiana Tech) to receive a SSIG disbursement.

* % ok

Glossary: "First time, Full-time Enrollment” A student
who, subsequent to high school graduation, enrolls for the
first-time (as defined by the institution) as a college student in
the fall, winter, or spring term of the award year and
continues to be enrolled on the 14th class day (ninth class day
for Louisiana Tech) is defined as a first time, full-time
enrollee. A student who begins postsecondary or university
attendance in a summer session will be considered a first-time
student of the immediately succeeding fall term.

Jack L. Guim_l
Executive Director
9412#007
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RULE

Department of Elections and Registration
Commissioner of Elections

Voter Registration at Driver’s License
Facilities (LAC 31:1II.Chapter 5)

In accordance with the provisions of the Administrative
Procedure Act, R.S. 49:950 et seq., and under the authority
vested in the commissioner of elections by Section 114 of Title
18 of the Louisiana Revised Statutes of 1950, the
commissioner of elections amends rules and regulations for the
registration of voters at driver’s license facilities. '

Title 31
ELECTIONS
Part II. Voter Registration
Chapter 5. Voter Registration at Driver’s License
Facilities

§501. Objective

The objective of these rules and regulations is to provide a
uniform method of conducting training for any employee
authorized to accept voter registration applications at driver’s
license facilities; to provide for voter registration at driver’s
license facilities which is impartial, equitable and in the best
interest of the citizens of Louisiana; and to provide for an
annual review to monitor the program.

AUTHORITY NOTE: Promulgated in accordance with R.S.

18:114.

HISTORICAL NOTE: Promulgated by the Department of
Elections and Registration, Commissioner of Elections, LR 16:606
(July 1990), amended LR 20: ‘(December 1994).

§503. Commissioner of Elections

It will be the policy of the commissioner of elections to
facilitate the implementation and support of the program for
voter registration at driver’s license facilities. The
commissioner of elections will coordinate the activities of the
parish registrars of voters with the Department of Public
Safety and Corrections, and for that purpose he shall:

1. provide the Department of Public Safety and
Corrections with updates on the names and addresses of the
parish registrars of voters;

2. provide to the Depattment of Public Safety and
Corrections standard notices to be displayed informing the
public of the availability of voter registration at driver’s
license facilities and the eligibility requirements for
registration;

3. design in conjunction with the Department of Public
Safety and Corrections the computer generated voter
registration application form and provide mail voter
registration applications to be used under emergency and
unusual situations;

4. provide training materials to be used for voter
registration; and

5. prepare a biannual report as required by the Federal
Election Commission.

AUTHORITY NOTE: Promulgated in accordance with R.S. 18:114.

HISTORICAL NOTE: Promulgated by Department of Elections
and Registration, Commissioner of Elections, LR 16:606 (July 1990),
amended LR 20: (December 1994).
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§505. Parish Registrars of Voters

It is the intention of the parish registrars of voters to
cooperate to their fullest extent in the registration of voters at
driver’s license facilities. In that regard, parish registrars
shall:

1. notify the office of the commissioner of elections
immediately of any change in the office mailing address of the
registrar of voters;

2. upon receipt in the registrar’s office of a voter
registration application form from any driver’s license facility
located within his parish, indicate date received on the
application;

3. determine the parish in which the applicant seeks to
register or if already registered seeks to change his name or
address and, if not his parish, route to the appropriate registrar
of voters;

4. review such voter registration application form and
register applicant if sufficient information is provided. Notify
applicant of registration. If insufficient information is
provided, send notice to applicant at the address provided on
the application informing the applicant that he has ten days
from the date on which the notice was mailed to appear in the
registrar’s office to provide the needed information. Register
applicant upon receipt of needed information and mail notice
of registration to applicant. The eligibility of an applicant to
vote in a particular election will be based upon the completion
of the registration process by the registrar of voters prior to
the close of the registration books for that particular election;
and

5. if change of name or change of address, process such
change and mail a new voter identification card to the voter.

AUTHORITY NOTE: Promulgated in accordance with R.S.

18:114. :
HISTORICAL NOTE: Promulgated by the Department of

Elections and Registration, Commissioner of Elections, LR 16:606

(July 1990), amended LR 20: (December 1994).

§507. Authorized employees at Driver’s License Facilities
A. Qualifications. An authorized employee at a driver’s

license facility shall possess the following qualifications:

1. The person shall be an official or employee of the
Department of Public Safety and Corrections who is employed
at a department facility for the issuance of driver’s licenses or
identification cards.

2. The person shall have received in-service training.

3. The person shall not participate or engage in any
political activity except to exercise his right as a citizen to
express his opinion privately and to cast his vote as he desires.

4. The person shall not have been convicted of any

election offense.
5. The person shall not be a candidate for public office.
B. Duties. An authorized employee at a driver’s license
facility shall perform the following duties:

1. During regular working hours, an authorized
employee shall offer voter registration to any individual who
obtains, renews, or changes the name or address on a driver’s
license or identification card and who meets the following
requirements:

a. A person who is at least 17 years of age and who is
an actual resident of the state, parish, and precinct in which he
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seeks to register to vote. A person 17 years old will not be
eligible to vote until the age of 18.

b. A person who is not under an order of imprisonment
for conviction of a felony as defined in R.S. 18:2(2).

c. A person who has not been interdicted after being
declared to be mentally incompetent.

d. A person who is a United States citizen.

2. An authorized employee shall allow an applicant, who
meets the above requirements and who resides at more than
one place in the state with an intention to reside there
indefinitely, to choose which residence will be used for
registration purposes.

3. An authorized employee shall provide assistance to
any applicant who would require assistance in registering to
vote. Such assistance shall consist of the same assistance
provided by a parish registrar of voters under the provisions
of R.S. 18:106.

4. An authorized employee shall require the applicant to
provide sufficient information to establish his age, identity,
and residency.

5. An authorized employee shall require an applicant to
indicate "None" on the application form if the applicant does
not declare a party affiliation.

6. An authorized employee shall insure  that the
information provided on the voter registration application is
legible and to the best of his knowledge accurate and
complete.

7. An authorized employee shall administer any oath
required on the voter registration application as authorized by
R.S. 18:114(F)(7) and shall sign and date the application.

8. An authorized employee shall inform the applicant
that the applicant is not officially registered to vote until the
application has been received and approved by the parish

_registrar of voters. Upon approval by the registrar of voters,

a voter identification card will be mailed to the applicant.

9. An authorized employee shall insure that the
completed voter registration application is made available to
the designated person who will be responsible for transmittal
to the parish registrar of voters for the parish in which the
driver’s license facility is located. The date of transmittal
shall be indicated on the application, and the transmittal shall
be made within five working days of the completion of the
application form unless the application is accepted within five
days before the last day for registration then the application
form shall be transmitted at the conclusion of each business
day. .
10. An authorized employee shall request of any person
making a change of name or a change of address on a driver’s
license or identification card if such change is to be used for
voter registration purposes. If affirmed, such change shall be
transmitted in the same manner as a voter registration
application form.

11. An authorized employee shall keep any declinations
to register confidential.

C. Offenses. No person authorized to accept voter
registration application forms shall knowingly, willfully, or
intentionally:

1. offer, promise, solicit or accept money or anything of
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present or prospective value to secure or influence a vote or
registration of a voter;

2. forge, alter, deface, destroy, or remove from proper
custodial care any application for voter registration; or

3. intimidate, directly or indirectly, any prospective voter
in matters concerning registration or nonregistration.

D. Penalties

1. Any authorized employee who commits an offense as
provided herein shall be subject to the penalties provided in
R.S. 18:1461. _

2. Any authorized employee who fails to comply with
the provisions of law relative to registration at driver’s license
facilities shall be subject to the penalties established in R.S.
18:114(H).

AUTHORITY NOTE: Promulgated in accordance with R.S.
18:114, R.S. 18:2(2), R.S.18:62, R.S. 18:101, R.S. 18:102, R.S.
18:105, R.S. 18:106 and R.S. 18:1461.

HISTORICAL NOTE: Promulgated by the Department of
Elections and Registration, Commissioner of Elections, LR 16:607
(July 1990), amended LR 20: (December 1994).

§509. Training

A. The Department of Elections and the registrar of voters
shall train designated personnel of the Department of Public
Safety and Corrections. In-service training will be provided
to all employees authorized to accept voter registration
application forms by these personnel. '

B. The training shall include but shall not be limited to the
following:

1. review responsibility of an authorized employee to
offer voter registration,

2. conduct study of the voter registration appllcatlon
with special emphasis on problem areas;

3. discuss information which may be used to establish
applicant’s age, identity, and residency;

4. discuss assistance that may be provided to applicant;

5. review responsibilities of an authorized employee in
insuring accuracy and legibility of voter registration
application and stressing the authorized employee’s
responsibility for informing the applicant that the applicant is
not registered until the parish registrar notifies the applicant of
registration;

6. review transmittal requirements;

7. review offenses; and

8. review penalties established in R.S. 18:114(H) for
noncompliance with the provisions of law relative to voter
registration at driver’s license. facilities and in R.S. 18:1461
relative to voter registration in general.

AUTHORITY NOTE: Promulgated in accordance with R.S.
18:114 and R.S. 18:104-18:106.

HISTORICAL NOTE: Promulgated by the Department of
Elections and Registration, Commissioner of Elections, LR 16:608
(July 1990), amended LR 20: (December 1994).

§511. Review Process

An annual meeting between the office of commissioner of
elections and the Department of Public Safety and Corrections
shall be held during the month of February of each year to
monitor any problem areas where changes in rules and
regulations or the revised statutes may be necessary. The
annual meeting may be discontinued upon mutual agreement
when it is felt there is no longer a need to continue to hold
such meetings.

Louisiana Register Vol. 20 No. 12 December 20, 1994

AUTHORITY NOTE: Promulgated in accordance with R.S.
18:114. :

HISTORICAL NOTE: Promulgated by the Department of
Elections and Registration, Commissioner of Elections, LR 16:608
(July 1990), amended LR 20: (December 1994).

§513. Implementation

In a letter dated October 11, 1989, the United States Justice
Department has advised the commissioner of elections that any
rules and regulations adopted relative to the implementation of
the program of registering voters at driver’s license facilities
will require preclearance by the United States Justice
Department under the requirements of Section 5 of the Voting
Rights Act. The provisions of Section 114 of Title 18 relative
to voter registration at driver’s license facilities have been
amended by Act 10 of the Third Extraordinary Session of the
1994 Louisiana Legislature. The provisions of the Act
provide an effective date of January 1, 1995. The final date
of implementation of the amended rules and regulations shall
be determined by whichever date, preclearance or January 1,
1995, is the later.

AUTHORITY NOTE: Promulgated in accordance with R.S.
18:114.

HISTORICAL NOTE: Promulgated by the Department of
Elections and Registration, Commissioner of Elections, LR 16:608
(July 1990), amended LR 20: (December 1994).

Jerry M. Fowler
Commissioner

9412#012

RULE

Department of Environmental Quality
~ Office of Air Quality and Radiation Protection
Air Quality Division

Permit Procedures (LAC 33:111.501-533) (AQ102)

Under the authority of the Louisiana Environmental Quality
Act, R.S. 30:2001 et seq., and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950,
et seq., the secretary has amended the Air Quality Division
Regulations, LAC 33:III. Chapter 5 (AQ102).

The rule revisions will ensure that: 1) no air quality permit
will be held confidential; 2) DEQ will retain records for five
years; 3) all required elements will be included in all Part 70
permits; 4) DEQ does not grant federal enforceability to "state
only" administrative amendments; 5) compliance measures are
properly incorporated into permits; 6) acid rain permits are
submitted by federal deadlines; and 7) no major source will be
exempted from Part 70 requirements.

Chapter 5 incorporates air quality permit procedures to meet
the requirements of the mandated federal Operating Permit
Program under Title V of the Clean Air Act Amendments.
The Environmental Protection Agency is reviewing the
Louisiana rule and has determined that these revisions are
needed prior to granting full approval.
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Title 33
ENVIRONMENTAL QUALITY
Part ITII. Air
Chapter 5. Permit Procedures
§501. Scope and Applicability
k ok k
[See Prior Text in A-B.6.¢]

7. Research and Development Facilities. The permitting
authority may allow a research and development facility to be
considered as a separate source with regard to "the
requirements of this Chapter, provided that the facility has a
different two-digit Standard Industrial Classification (SIC)
code from, and is not a support facility of, the source with
which it is co-located.

* sk 3k
[See Prior Text in C-C.9]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011 and 2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Department of Environmental Quality, Office of Air Quality and
Radiation Protection, Air Quality Division, LR 17:478 (May 1991),
LR 19:1420 (November 1993), LR 20: (December 1994).
§507. Part 70 Operating Permits Program

* ok ok
[See Prior Text in A-B.1]

2. No Part 70 source may operate after the time that the
owner or operator of such source is required to submit a
permit application under Subsection C of this Section, unless
an application has been submitted by the submittal deadline
and such application provides information addressing all
applicable sections of the application form and has been
certified as complete in accordance with LAC 33:111.517.B.1.
No Part 70 source may operate after the deadline provided for

supplying additional information requested by the permitting:

authority under LAC 33:II1.519, unless such additional
information has been submitted within the time specified by
the permitting authority. Permits issued to the Part 70 source
under this Section shall include the elements required by 40
CFR 70.6. The Louisiana Department of Environmental
Quality hereby adopts and incorporates by reference the
provisions of 40 CFR 70.6(a), as in effect on July 21, 1992.
Upon issuance of the permit, the Part 70 source shall be
operated in compliance with all terms and conditions of the
permit. Noncompliance with any federally applicable term or
condition of the permit shall constitute a violation of the Clean
Air Act and shall be grounds for enforcement action; for
permit termination, revocation and reissuance, or revision; or
for denial of a permit renewal application.
* K ok

[See Prior Text in C-C.1.a]

b. Notwithstanding the time periods for application
submittal established in Subsection C.1 and 1.a of this Section,
permit applications for affected phase II sources under the
federal Acid Rain Program shall be submitted in accordance
with the timeframes specified in LAC 33:1I1.505.D.2.

ok ok
[See Prior Text in C.1.c-1.5]
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AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2011, 2023, 2024, and 2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Nuclear Energy,
Air Quality Division, LR 13:741 (December 1987), amended by the
Department of Environmental Quality, Office of Air Quality and
Radiation Protection, Air Quality Division, LR 19:1420 (November
1993), LR 20: (December 1994).

§517. Permit Applications and Submittal of Information
* %k ok
[See Prior Text in A-F]

1. Non-disclosure Must be Requested. All information
obtained under the Louisiana Environmental Quality Act (the
Act) R.S. 30:2001 et seq. or these regulations; by any order,
license, or permit term or condition adopted or issued under
the Act or these regulations; or by any investigation authorized
thereby shall be available to the public, unless non-disclosure
is requested and granted in accordance with R.S. 30:2030.
Claims of confidentiality for any data regarding air emissions
will be denied. No permit or portion of a permit issued to a
source in accordance with LAC 33:II1.507 shall be held
confidential.

* %k ok
[See Prior Text in F.2-G]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:1420 (November 1993),
amended LR 20: (December 1994).

§521. Administrative Amendments
TR
[See Prior Text in A-A.5]

6. incorporates state-only changes to terms and conditions
which are not federally enforceable under 40 CFR Part 70 and
which the permitting authority determines to be similar in
nature to the changes listed in this Subsection.

* ok
[See Prior Text in B-B.3]

AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.

HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:1420 (November 1993),
amended LR 20: (December 1994).

§527. Significant Modifications
A. Significant Modification Criteria
* ok %

2. Ata minimum, any change which meets the following

criteria shall require significant modification procedures:

sk ok ok

c. the change is a relaxation of reporting or
recordkeeping permit terms and conditions.
B. Significant Modification Procedures
LR
. [See Prior Text in B.1-B.5]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2022 and 2054. ‘
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
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Protection, Air Quality Division, LR 19:1420 (November 1993),
amended LR 20: (December 1994).
§533. EPA Notice, Review, and Objection
* k%
[See Prior Text in A-B.4]

5. The permitting authority shall keep for five years such
records and submit to EPA such information as the
administrator may reasonably require to ascertain whether the
state program complies with the requirements of the Federal
CAA and 40 CFR Part 70.

* k
[See Prior Text in C-E.5]
AUTHORITY NOTE: Promulgated in accordance with R.S.
30:2054.
HISTORICAL NOTE: Promulgated by the Department of
Environmental Quality, Office of Air Quality and Radiation
Protection, Air Quality Division, LR 19:1420 (November 1993),

amended LR 20: (December 1994).
James B. Thompson, III
Assistant Secretary
9412#041

RULE

Department of Environmental Quality
Office of Air Quality and Radiation Protection
Air Quality Division

Storage of Volatile Organic Compounds
(LAC 33:111.2103) (AQ92)

Under the authority of the Louisiana Environmental Quality
Act, R.S. 30:2001 et seq., and in accordance with the
provisions of the Administrative Procedure Act, R.S. 49:950
et seq., the secretary has amended the Air Quality Division
regulations, LAC 33:111.2103 (AQ92).

The amendment to LAC 33:111.2103 relates to the storage of
volatile organic liquids utilizing reasonably available control
technology (RACT). The proposed rule applies to sources in
Ascension, East Baton Rouge, Iberville, Livingston, Point
Coupee, and West Baton Rouge Parishes that emit at least 50
tons per year of volatile organic compounds (VOCs).

This action is required as a result of the federal Clean Air
Act Amendments (CAAA) of 1990, Section 182(c) and by the
directives of the United States Environmental Protection
Agency (USEPA).

Title 33
ENVIRONMENTAL QUALITY
Part ITI. Air
Chapter 21. Control of Emission of Organic Compounds
Subchapter A. General
§2103. Storage of Volatile Organic Compounds

A. No person shall place, store or hold in any stationary
tank, reservoir or other container of more than 250 gallons
(950 liters) and up to 40,000 gallons (151,400 liters) nominal
capacity any volatile organic compound, having a true vapor
pressure of 1.5 psia or greater at storage conditions, unless
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such tank, reservoir or other container is designed and
equipped with a submerged fill pipe or a vapor loss control
system or is a pressure tank capable of maintaining working
pressures sufficient at all times under normal operating
conditions to prevent vapor or gas loss to the atmosphere.

B. No person shall place, store or hold in any stationary
tank, reservoir, or other container of more than 40,000 gallons
(151,400 liters) nominal capacity any volatile organic
compound having a true vapor pressure of 1.5 psia or greater
at storage conditions unless such tank, reservoir, or other
container is a pressure tank capable of maintaining working
pressures sufficient at all times under normal operating
conditions to prevent vapor or gas loss to the atmosphere or
is designed and equipped with a submerged fill pipe and one
or more of the vapor loss control devices described herein.

C. Internal Floating Roof. An internal floating roof
consists of a pontoon type roof, double deck type roof or
internal floating cover which will rest or float on the surface
of the liquid contents and is equipped with a closure seal to
close the space between the roof edge and tank wall. All tank
gauging and sampling devices shall be gas tight except when
gauging or sampling is taking place. Each opening (except
rim space vents and automatic bleeder vents) shall be provided

with a projection below the liquid surface. In addition, each
opening (except for leg sleeves, bleeder vents, rim space

vents, column wells, ladder wells, sample wells and stub
drains) shall be provided with a cover equipped with a gasket.
Automatic bleeder vents and rim space vents shall be gasketed
and ladder wells shall be equipped with a sliding cover. This
control equipment shall not be permitted if the organic
compounds have a vapor pressure of 11.0 pounds per square
inch absolute or greater under actual storage conditions. If the
internal floating roof does not meet the specifications of this
rule, for internal floating roofs, then the specifications shall be
met at either the first scheduled maintenance turnaround or no
later than 10 years after the date of promulgation of this rule.
Any extension beyond the 10 year period, after the
promulgation date shall be examined on a case-by-case basis
and must be approved by the administrative authority*.

D. External Floating Roof. An external floating roof
consists of a pontoon type roof, double deck type roof or
external floating cover which will rest or float on the surface
of the liquid contents and is equipped with a closure seal to
close the space between the roof edge and tank wall and a
continuous secondary seal (a rim mounted secondary)
extending from the floating roof to the tank wall.

1. A secondary seal is not required if:

a. the tank is a welded tank storing a VOC with a
vapor pressure at storage conditions less than 4.0 psia and is
also equipped with liquid mounted primary seals, metallic type
shoe seals, or equivalent.

b. the storage vessels are external floating roof tanks
having nominal storage capacities of 420,000 gallons
(1,589,900 liters) or less used to store produced crude oil or
condensate prior to lease custody transfer.

c. a metallic-type shoe seal is used in a welded tank
which also has a secondary seal from the top of the shoe seal
to the tank wall (e.g., a shoe-mounted secondary).

d. an alternate seal or seals can be used in lieu of the
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primary and secondary seals required herein provided the’

resulting emission is not greater than that which would have
resulted if the primary and secondary seals were
installed. The equivalency demonstration will be made to the
satisfaction of the administrative authority*.

2. The seal closure devices required in LAC
33:111.2103.D shall:

a. have no visible holes, tears, or other openings in the
seal(s) or seal(s) fabric;

b. be intact and umformly in place around the
circumference of the floating roof and the tank wall;

c. nothave gap areas, of gaps exceeding 1/8 inch (0.32
cm) in width between the secondary seal and the tank wall, in
excess of 1.0 in? per foot of tank diameter (6.5 cm? per 0.3m);

d. not have gap areas, of gaps exceeding 1/8 inch
(0.32 cm) in width between the primary seal and the tank
wall, in excess of 10.0 in? per foot of tank diameter (65 cm®
per 0.3m);

e. the secondary seals shall be visually inspected at
least semiannually. The secondary seal gap measurements
shall be made annually at any tank level provided the roof is
off its legs. The primary seal gap measurements shall be
made every five years at any tank level provided the roof is
off its legs. Conditions not up to standards described in LAC
33:111.2103.D.2 shall be recorded along with date(s) that the
standards are not met and the administrative authority shall be
notified within seven days. To avoid noncompliance with this
Section, repairs necessary to be in compliance must be
initiated within seven working days of recognition of defective
conditions by ordering appropriate parts. Repairs shall be
completed within three months of the ordering of the repair
parts. However, if it can be demonstrated that additional time
for repair is needed, the administrative authority may extend
this deadline.

3. Requirements for Covering Openings. All openings
in the external floating roof, except for automatic bleeder
vents, run space vent, and leg sleeves, are to provide a
projection below the liquid surface. The openings must be
equipped with a gasketed cover, seal, or lid which must be in
a closed position at all times except when the device is in
actual use. Automatic bleeder vents must be closed at all
times except when the roof is floated off or landed on the roof
leg supports. Rim vents must be set to open when the roof is
being floated off the roof leg supports or at the manufacturer’s
recommended setting. Any emergency roof drain must be
equipped with a slotted membrane fabric cover or equivalent
cover that covers at least 90 percent of the opening.

4. Requirements for Guide Poles and Stilling Well
Systems. Emissions from guide pole systems must be
controlled for external floating roof storage tanks with a
capacity greater than 40,000 gallons (approx. 151 m®) and
storing a liquid having a total vapor pressure of 1.5 psia or
greater. The description of the method of control and
supporting calculations based upon the Addendum to American
Petroleum Institute Publication Number 2517, Evaporative
Loss from External Floating Roof Tanks (dated May, 1994),
shall be submitted to the administrative authority for approval
prior to installation. Controls shall include pole wiper and
gasket for stilling wells and float with wiper, pole wiper and
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gasketed covers for guide poles. Alternate methods of
controls are acceptable if demonstrated to be equivalent to the
controls in this Section. The administrative authority* must
approve alternate methods of control.  Installation of controls
required by this Subsection shall be required by November 15,

1996. Requests for extension of the November 15, 1996,
compliance date will be considered on a case-by-case basis for
situations which require the tank to be removed from service
to - install the .controls and must be approved by  the
administrative authority*. The requirements of this Subsection
shall only apply in ozone nonattainment areas classified
marginal or higher. Controls systems required by this
Subsection shall be inspected semiannually for rips, tears,
visible gaps in the pole or float wiper, and/or missing sliding
cover gaskets. Any rips, tears, visible gaps in the pole or
float wiper, and/or missing sliding cover gaskets shall be
repaired in accordance with this Section in order to avoid
noncompliance with this Section. Repairs necessary to be in
compliance must be initiated within seven working days of
identification by ordering appropriate parts. Repairs shall be
completed within three months of the ordering of the repair
parts. However, if it can be demonstrated that additional time
for repair is needed, the administrative authority may extend
this deadline.

E. Vapor Loss Control System. A vapor loss control
system consists of a gathering system capable of collecting the
volatile organic compound vapors and a vapor disposal system
capable of processing such organic vapors overall control
efficiency of the vapor loss control system shall be a minimum
of 95 percent. All tank gauging and sampling devices shall be
gas-tight except when gauging or sampling is taking place.

" F. No person shall place; store or hold in any stationary
tank, reservoir or other container of more than 40,000 gallons
(151,400 liters) nominal capacity any volatile organic
compound having a true vapor pressure of 11 psia or greater
at storage conditions unless such tank, reservoir or other
container is a pressure tank capable of maintaining working
pressures sufficient at all times under normal operating
conditions to prevent vapor or gas loss to the atmosphere or
is designed and equipped with a submerged fill pipe and vapor
loss control system in accordance with LAC 33:111.2103.E.

G. Exemptions. The provisions of this Section (e.g., LAC
33:111.2103) do not apply to:

1. existing and new storage tanks, located in any pansh
other than those classified as marginal and above ozone
nonattainment parishes, used for crude or condensate and
having a nominal storage capacity of less than 420,000 gallons
(1,589,900 liters) unless such new tanks are subject to New
Source Performance Standards;

2. tanks 420,000 gallons (1,589,900 liters) or greater in
the attainment' parishes used to store produced crude oil or
condensate prior to lease custody transfer unless such tanks are
subject to New Source Performance Standards;

3. for the marginal and above nonattainment parishes,
existing and new storage tanks that are used for crude or
condensate prior to lease custody transfer and that have a
nominal storage capacity of less than 420,000 gallons
(1,589,900 liters) unless such new tanks are subject to New
Source Performance Standards; and
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4. JP-4 fuels stored in horizontal underground tanks.

H. Compliance Tests

- 1. Floating Roofs.. The seal gap area shall be determined
by measuring the length and width of the gaps around the
entire circumference of the seal.n A 1/8 inch (0.32 cm)
uniform diameter probe shall be used for measuring
gaps. Only gaps greater than or equal to 1/8 inch (.032 cm)
shall be used in computing the gap area. The area of the gaps
shall be accumulated to determine compliance with LAC
33:111.2103.D.2.c and d. Compliance with the other
provisions specified in LAC 33:111.2103.D.2.a and b and D.4
may be determined by visual inspection.

2. Add-On Control Devices.. The following test methods
shall be used, where appropriate to measure control device
compliance: ,

a. Test Methods 1 through 4 (LAC 33:II1.6001, 6003,
~ 6009 and 6013, respectively) for determining flow rates, as

necessary; :

b. Test Method 18 (LAC 33:111.6071) for measuring
gaseous organic compound emissions by gas chromatographic
analysis;

c. Test Method 21 (LAC 33:111.6077) for determination
of volatile organic compound leaks;

d. Test Method 25 (LAC 33:1I1.6085) for determining
total gaseous nonmethane organic emissions as carbon;

e. Additional performance  ‘test = procedures, or
equivalent test methods, approved by the administrative
authority*. '

3. Vapor Pressure. True vapor pressure shall be
determined by ASTM Test Method D323-82 for the
measurement of Reid vapor pressure, adjusted for actual
storage temperature in accordance with API Publication 2517,
Third Edition, 1989.

I. Monitoring/Recordkeeping/Reporting. The owner/
operator of any storage facility shall maintain records to verify
compliance with or exemption from LAC 33:111.2103. The
records shall be maintained for at least two years and will
include, but not be limited to, the following:

1. the results of inspections required by LAC
33:111.2103.D.2.e and D.4 shall be recorded.

2. for vapor loss control systems (LAC 33:111.2103.E)
the following information shall be recorded:

a. daily measurements of the exhaust gas temperature
immediately downstream of a direct-flame incinerator;

b. daily measurements of the inlet and outlet gas
temperature of a chiller, or catalytic incinerator;

c. results of monitoring outlet VOC concentration of
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